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ZONING ORDINANCE

Township of Hadley

TITLE
An ORDINANCE to regulate and restrict the use of land and buildings by dividing the
Township of Hadley into districts; defining certain terms used herein; imposing
regulations, prohibitions and restrictions governing the erection, construction or
reconstruction of structures and buildings and lands to be used for the purposes of
agriculture, residence, commerce, industry and other specified purposes; regulating and
limiting the height and bulk of buildings and other structures; regulating and limiting lot
occupancy and the size of yards and other open spaces, establishing the boundaries of
districts; creating a Board of Appeals, defining and limiting the powers and duties of
said Board and setting standards to guide actions of said Board; and providing the
means of enforcing said Ordinance and providing a penalty for violation of said
Ordinance.

PREAMBLE
In accordance with the authority and intent of Act 184, of the Public Acts of 1943, as
amended, with the continued administration of this Ordinance, amendments to this
Ordinance, and all other matters concerning operation of this Ordinance done pursuant
to P.A. 110 of 2006, as amended, known as the Michigan Zoning Enabling Act (M.C.L
125.3101 et seq.), the Township of Hadley desires to provide for the orderly
development of the Township, which is essential to the well-being of the community,
and which will place no undue burden upon agriculture, developers, industry,
commerce, or residents. The Township further desires to assure the provision of
adequate sites for industry, commerce, and residence; to provide for the free
movement of vehicles upon the proper streets and highways of the Township; to protect
agriculture, industry, commerce, and residences against incongruous and incompatible
uses of land, and to promote the proper use of land and natural resources for the
economic well-being for the Township as a whole; to assure the provision of adequate
space for the parking of vehicles of customers using commercial, retail and industrial
areas; and that all uses of land and buildings within the Township of Hadley be so
related as to provide for economy in government, protection of the environment and
mutual support. The result of such purposes of this Ordinance will promote and protect
the public health, safety, comfort, convenience, and general welfare of the residents,
merchants, and workers in the Township of Hadley.

ENACTING CLAUSE
THE TOWNSHIP OF HADLEY ORDAINS:
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Article 1
Short Title

Section 1.01 Ordinance Reference

This Ordinance shall be known and may be cited as the Zoning Ordinance of the
Township of Hadley.

Section 1.02 Scope

Except as otherwise provided in this Ordinance, no building or structure, or part thereof
shall hereinafter be erected, constructed, reconstructed, or altered and maintained, and
no new use or change shall be made or maintained of any building, structure or land, or
part thereof, except in conformity with the provisions of this Ordinance.
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Article 2
Definitions
Section 2.01 Language

For the purpose of this Ordinance, certain terms are defined in Section 2.02. Terms not
herein defined shall follow the rules of construction below:

A. The particular shall control the general.

B. Inthe case of any difference of meaning or implication between the text of this
Ordinance and any caption or illustration, the text shall control.

C. The word “shall” is always mandatory and not discretionary. The word “may” is
permissive.

D. Words used in the present tense shall include the future tense; and words used in
the singular shall include both the plural and the singular, unless the context clearly
indicates the contrary.

E. A “building” or “structure” includes all or any part thereof.

F. The phrase “used for” includes “arranged for”, “designated for”, “intended for”,
“maintained for”, or “occupied for”.

G. The word “person” includes an individual, a corporation, a partnership, an
incorporated association, or any other similar entity.

H. Unless the context clearly indicates the contrary, where a regulation involves two
(2) or more items, conditions, provisions, or events connected by the conjunction

“and”, “or”, “either...or”, the conjunction shall be interpreted as follows:

1. “And: indicates that all the connected items, conditions, provisions, or events
shall apply. The ampersand (&) may be used instead of the word “and”.

2. “Or” indicates that the connected items, conditions, provisions, or events may
apply singly or in any combination.

3. “Either...or” indicates that the connected items, conditions, provisions, or events
shall apply singly but not in combination.

Section 2.02 Definitions

Terms not herein defined shall have a meaning customarily assigned to them. For terms
which are not defined in this Article, the definition of the term shall be taken from
Webster's Seventh Edition.

A
Abandoned Structures: Any building which has not been occupied for a period of one
year shall be considered abandoned.

Alley: Any dedicated public way affording a secondary means of access to abutting
property, and not intended for general traffic circulation.

Alteration: Any change, addition or modification in construction or type of occupancy;
any change in structural members of a building, such as walls, any partitions, columns,
beams, girders or any change which may be referred to herein, as “altered” or
“reconstructed”.
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ANSI: The American National Standards Institute.

Architectural Features: Architectural features of a building shall include cornices,
eaves, gutters, belt courses, sills, lintels, bay windows, chimneys and decorative
ornaments.

As-Built Plans: Revised construction plans in accordance with all approved field
changes.

A-Weighted Sound Level: The sound pressure level in decibels as measured on a
sound level meter using the A-weighting network, expressed as dB(A) or dBA.

B
Basement: A basement is that portion of a building partly below grade but so located
that the vertical distance from the average grade to the basement ceiling is less than the
vertical distance from the average grade to the basement floor. A basement shall not be
included as a story for height measurement, or counted as floor area.

Definition of Basement and Story

Story
Story
Average [ :
Grade
- - ..h------------'
If "A" is less than "B" If "A" is greater than
then"C" is a Basement "B" then "C" is a Story

Billboard and Remote Signs: Any sign which contains a message unrelated to a
business transacted, goods sold, items produced or an activity conducted on the
premises on which the sign is located.

Block: Land surrounded on all sides by streets or other transportation or utility right-of-
way, or by physical barriers such as bodies of water or public open spaces.
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Breezeway: A structure for the principal purpose of connecting the main building or
buildings on a property with other main buildings or accessory buildings.

Buildable Area: The buildable area of a lot is the space remaining after the minimum
open space requirements of this Ordinance have been complied with.

Building: A structure, either temporary or permanent, having a roof supported by
columns or walls for the shelter, support or enclosure of persons, animals, or chattels.
This shall include mobile homes.

Building Area: The total of areas taken on a horizontal plane at the main grade level of
the principal building and all accessory buildings exclusive of uncovered porches,
terraces, and steps.

Building Height: The Building Height is the vertical distance measured from the
average grade to the highest point of the roof surface if a flat roof; to the deck of
mansard roofs; and to the mean height level between eaves and ridge of gable, hip and

gambrel roofs. . . .
Building Height  ......cu..

"
: i,

H H

Mansard Roof Gambrel Roof -

7’7 Dtudia or Shed Eaaf

Gable or Hip Roof Flat Roof "

"'Ill:I '.r] AT Nrame
3 -~ t

Gabls Bogl with
Asymetrical Roof Linga
Thalthex"]

M= (A B2
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Building, Main or Principal: A Building in which is conducted the principal use of the
lot on which it is situated.

Building Inspector: The Building Inspector of the Township of Hadley or his/her
authorized representative.

Building Line: A line established, in general, parallel to the front road line. No part of a
building shall project into the area between the building line and the front road line,
except as otherwise provided by the Ordinance.

Road

Minimum Front Yard erz;:::rr‘:gﬂc::gkglne

A

ROQd Front Lot Line

Building Line and Yards

Building Permits: A building permit is the written authority issued by the Building
Inspector permitting the construction, removal, moving, alteration or use of a building in
conformity with the provisions of the building code.

C
Condominium Act: The Michigan Public Act 59 of 1978, as amended.

Condominium Subdivision Plan: The site plan illustrating the existing site features
and all proposed improvements pursuant to the requirements for site plan review and
pursuant to the requirement of Section 66 of the Condominium Act.

Condominium Unit: That portion of the condominium project designed and intended
for separate ownership and use, as described in the master deed.

Hadley Twp. Zoning Ordinance 2-4



Yard Area
(Limited Common Element)

Setback Equivalent

Private Street (General Common Element)

Condominium Building Site

Condominium Master Deed: The condominium document recording the condominium
project as approved by the Township, to which is attached as exhibits and incorporated
by reference the approved bylaws for the project and the approved condominium
subdivision plan for the site.

D
dB(A): The sound pressure level in decibels. It refers to the “A” weighted scale defined
by ANSI. A method for weighting the frequency spectrum to mimic the human ear
intensity.

Decibel: The unit of measure used to express the magnitude of sound power and
sound intensity.

Decommissioning plan: A document that details the planned shut down or removal of
a solar or wind energy facility from operation or usage.

District: A portion of the Township within which, on a uniform basis, certain uses of
land and buildings are permitted and within which certain regulations and requirements
apply under the provisions of this Ordinance.

Dwelling Unit: A dwelling unit is any building or portion thereof having cooking
facilities, which is occupied wholly as the home, residence or sleeping place of one (1)
family, either permanently or transiently, but in no case shall an automobile chassis, tent
or portable building be considered a dwelling. In case of mixed occupancy, where a
building occupied in part as a dwelling unit, the part so occupied shall be deemed a
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dwelling unit for the purpose of this Ordinance and shall comply with the provisions
thereof relative to dwellings.

E
Efficiency Unit: An efficiency unit is a dwelling unit consisting of one room, exclusive
of bathroom, kitchen, hallway, closets, or dining alcove directly off the principal room.

Erected: The word “erected” includes built, constructed, reconstructed, moved upon, or
any physical operations on the premises required for the building. Excavations, fill,
drainage, and the like, shall be considered a part of erection.

Essential Services: A public utility or municipal department utilizing underground,
surface, or overhead gas, electrical, steam, fuel, or water transmission or distribution
systems, collection, communication, supply or disposal system, but not including
buildings.

Excavating: Excavating shall be the removal of topsoil, peat, sand, stone, gravel or
similar materials below the average grade of the surrounding land and/or road grade,
whichever shall be highest.

F
Family: A single individual or group of two or more persons related by blood, marriage
or adoption, together with foster children and servants of the principal occupants, with
not more than one additional unrelated person, who are domiciled together as a single,
domestic, housekeeping unit in a dwelling unit; or a collective number of individuals
domiciled together in one dwelling unit whose relationship is of a continuing non-
transient domestic character and who are cooking and living as a single nonprofit
housekeeping unit. This definition shall not include any group of students or other
individuals whose domestic relationship is of a transitory or seasonal nature or for an
anticipated limited duration.

Farm Building: Any structure or building other than a dwelling used or built on a farm.

Fence: Any permanent partition, structure, or gate erected upon or near, but not limited
to, the dividing line between adjoining properties, for the purpose of separating,
screening, enclosing, or protecting property. Hedges, ornamental shrubs, trees, and
bushes shall be considered fences when placed in a manner or position to serve as
such.

Filling: Shall mean the depositing or dumping of any matter onto, or into the ground.

Floor Area, Gross: Is the sum of the gross horizontal areas of the several floors of the
building measured from the exterior faces of the exterior wall or from the center line of
walls separating two buildings. The “floor area” of a building shall include the
basement floor area when more than one-half (1/2) of the basement height is above the
established grade, as defined in “Basement”. “Floor Area” shall not include elevator
shafts and stairwells at each floor, floor space used for mechanical equipment excluding
residential dwellings, (except equipment, open or enclosed, located on the roof), attic
space having headroom of seven (7) feet, ten (10) inches or less, interior balconies and
mezzanines. Any space devoted to off-street parking or loading shall not be included in
“floor area”. Area of basements, utility rooms, breezeways, porches, or attached
garages are not included.
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Floor Area, Useable: Usable floor area, for the purposes of computing parking, is net
floor area used for or intended to be used for the sale of merchandise or services or for
use to serve patrons, clients, or customers. Such floor area which is used or intended to
be used principally for the storage of merchandise or for utilities shall be excluded from
this computation of “Useable Floor Area.” (See Floor Area, Gross Definition).

Storage

|

Sales & Service

Total Floor Area Usable Floor Area
(for purposes of computing parking)

Floor Area

Floodplain (Flood Prone Area): Any land area susceptible to being inundated by
water from any source.

Frontage: The minimum width required in a use district which abuts a public right-of-
way or private road.

G
Garage, Private: A building used primarily for the storage of self-propelled vehicles for
the use of the occupants of a lot on which such building is located.

Greenbelt: A strip of land of definite width and location reserved for the planting of
shrubs and/or trees to serve as an obscuring screen or buffer strip in carrying out the
requirements of this Ordinance.

I
IEC: The International Electrotechnical Commission. The IEC is the leading global
organization that prepares and publishes international standards for all electrical,
electronic and related technologies.

J
Junk: For the purpose of this Ordinance, the term “junk” shall mean any motor
vehicles, machinery, appliances, product, or merchandise with parts missing or scrap
metals or other scrap materials that are damaged, deteriorated, or are in a condition
which cannot be used for the purpose for which the product was manufactured.
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L
LAmax: the maximum A-weighted sound pressure level recorded for a noise event.

Lease Unit Boundary: One or more parcels for which there is/are lease(s) or
easement(s) for development of a Utility Grid Wind Energy System and a parcel(s) for
which there is a non-development lease(s) or easement(s) for a Utility Grid Wind Energy
System located in proximity to a wind energy tower and rotor.

Livestock: Horses, cattle, sheep, goats, mules, donkeys, hogs, rabbits, fowl and other
hoofed animals.

Loading Space: An off-street space on the same lot with a building or group of
buildings, for temporary parking for a commercial vehicle while loading and unloading
merchandise or materials.

Lot: A parcel of land occupied or intended for occupancy by a use permitted in this
Ordinance, including one (1) main building with its accessory buildings, and providing
the open spaces, parking spaces, and loading spaces required by this Ordinance.

Lot Area: The term “Lot Area” means the total horizontal area within the lot lines, as
defined herein.

Lot, Corner: A parcel of land abutting upon two or more streets at their intersection, or
upon parts of the same street forming an interior angle of less than 135°.

Lot Coverage: The part or percent of the lot occupied by buildings or structures.
Lot Depth: The mean horizontal distance from the front street line to the rear lot line.

Lot, Through: Any interior lot having frontage on two (2) or more parallel streets as
distinguished from a corner lot.

Lot Lines: The property lines bounding the lot.

A. Front Lot Line: In the case of an interior lot, abutting upon one public or private
street, the front lot line shall mean the line separating such lot from such street
right- of-way. In the case of a corner or double frontage lot, the front lot line shall
be that line separating said lot from that street which is designated as the front
street in the plat and in the request for a zoning compliance permit.

B. Rear Lot Line: Ordinarily, that lot line which is opposite and most distant from the
front lot line of the lot. In the case of an irregular, triangular, or oddly shaped lot, a
line ten (10) feet in length entirely within the lot parallel to and at the maximum
distance from the front lot line of the lot shall be considered to be the rear lot line
for the purpose of determining depth or rear yard. In cases where none of these
definitions is applicable, the Zoning Board shall designate the rear lot line. (See
Double Frontage Lot.)

C. Side Lot Line: Any lot line not a front lot line or a rear lot line. A side lot line
separating a lot from a street is a side street lot line. A side lot line separating a lot
from another lot or lots is an interior side lot line.

D. Street or Alley Lot Line: A lot line separating the lot from the right-of-way of a
street or an alley.
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LOT LINE AND YARD DEFINITIONS

DOUBLE FRONTAGE

LOT INTERIOR CORNER
STREET LOT LOT
FRONT LOT LINE REAR LOT LINE REAR LOT LINE
FRONT YARD REAR YARD REAR YARD

|_
L
SIDE PRIMARY | SIDE SIDE PRIMARY | SIDE | SIDE PRIMARY | SIDE L
YARD BUILDING | YARD | YARD BUILDING | YARD] YARD BUILDING | YARD m
|_
n
FRONT YARD FRONT YARD FRONT YARD
FRONT LOT LINE FRONT LOT LINE FRONT LOT LINE
STREET STREET

Lot of Record: A lot which actually exists in a subdivision plat as shown on the records
of the County Register of Deeds, or a lot or parcel described by metes and bounds, the
description of which has been so recorded.

Lot Width: The horizontal distance between the side lot lines at the required front
setback line.

M
Malfeasance: Official misconduct; the commission of an unlawful act, done in an official
capacity; an act for which there is no statutory authority. Malfeasance in office requires
an affirmative act or omission, for example: failure of a member to disclose a conflict of
interest when voting on a matter before the board or commission.

Medical Marijuana Dispensary: A medical marijuana dispensary shall mean any
parcel of property where two or more “primary caregivers” grow, cultivate, store,
dispense, provide, sell, or offer for sale marijuana to qualifying patients. A “primary
caregiver”, “qualifying patient” and “marijuana” shall have the meanings given to them

under the Michigan Medical Marijuana Act, being Michigan Compiled Law 333.26421.

Mobile Home: A structure, transportable in one or more sections, which is built on a
chassis and designed to be used as dwelling with or without permanent foundation,
when connected to the required utilities, and includes the plumbing, heating, air
conditioning and electrical systems contained in the structure.
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Mobile Home Site: A plot of ground within a mobile home park designed for the
accommodation of one mobile home.

N
Nonconforming Building: A building or portion thereof lawfully existing at the effective
date of this Ordinance, or amendments thereto, and which does not conform to the
provisions of the Ordinance in the zoning district in which it is located.

Nonconforming Lot: Any lot, outlot, or other parcel of land which does not meet the
land area or dimensional requirements of this Ordinance.

Nonconforming Use: A nonconforming use is a use which lawfully occupied a building
or land at the effective date of this Ordinance, or amendments thereto, and that does
not conform to the use regulations of the zoning district in which it is located.

Nonfeasance: Failure to perform one’s official duties or statutory obligations, for
example: failure to attend the meetings of a board or commission to which one is
appointed.

Non-Residential Zoning Districts: The non-residential zoning districts shall refer to
C-1 Commercial, C-2 Village Commercial, and M-1 Industrial.

O
Occupied: The word “occupied” includes arranged, designed, built, altered, converted
to, rented or leased, or intended to be occupied.

Off-Street Parking Lot: A facility providing vehicular parking spaces along with
adequate drives and aisles for maneuvering so as to provide access for more than two
automobiles.

Open Storage: All outdoor storage of building materials, sand, gravel, stone, lumber,
equipment, wastes or any other materials.

P
Parking Space: An area of not less than ten (10) feet wide, by twenty (20) feet long,
for each automobile or motor vehicle, such space being exclusive of necessary drives,
aisles, entrances, or exits and being fully accessible for the storage or parking of
permitted vehicles.

Pet: This shall mean only such animals as may commonly be housed within domestic
living quarters.

Pet, Dangerous: Any non-household pets or non-domesticated species of animal that
attacks, bites, or injuries human beings or domesticated animals without adequate
provocation; or which, because of temperament, conditioning, or training has a known
propensity to attack, bite, or injure human beings or domesticated animals.

Planning Commission: Planning Commission shall mean the Township of Hadley
Planning Commission.

Plant Materials: Plant materials shall mean live, northern nursery grown, No. 1 grade
deciduous, flowering and evergreen trees, shrubs, annual and perennial flowers,
ornamental grasses, and similar plants. Plant materials shall meet current American
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Association of Nurserymen Standards and shall be installed according to accepted
planting procedures. See Section 4.26E for suggested plant materials.

Plot Plan: A plat of a lot, drawn to scale, showing the actual measurements, the size
and location of any existing structures or structures to be erected, the location of the lot
in relation to abutting streets, and other such information.

Principal Use or Structure: The main use to which the premises are devoted and the
principal purpose for which the premises exist.

R
Recreational Vehicle: A vehicle which moves one (1) or more persons over the
ground, air, water, ice, or snow, and which is either self-propelled or connects to a
vehicle which is self-propelled.

Reside: The place that you live in as your permanent residence and, if absent, intend
to return to. It shall be the address that appears on your driver’s license or Michigan
identification card and voter registration card. Vacation homes, seasonal homes, and
income property are not considered where you reside.

Residential Zoning Districts: The residential zoning districts shall refer to AR
Agricultural Residential, R-1 Single Family Residential, R-2 Multiple Family Residential,
R-3 Lake Lapeer Residential, R-4 Big Fish/Davison Lake Residential, and RMH
Residential Mobile Home.

Right-of-Way: A strip of land acquired by reservation, dedication, forced dedication,
prescription, or condemnation and intended to be occupied or occupied by a road,
crosswalk, railroad, electric transmission lines, oil or gas pipeline, waterline, sanitary
storm sewer, and other similar uses.

Rotor: An element of a wind energy system that acts as a multi-bladed airfoil
assembly, thereby extracting through rotation, kinetic energy directly from the wind.

S
Screening: A method of visually shielding or obscuring one abutting or nearby
structure or use from another by fencing or walls.

Setback: The minimum horizontal distance between a structure, including steps and
unenclosed porches and the front street or right-of-way line, or lot line.

Setback, Required: The distance required to obtain minimum front, side, or rear yard
open space provisions of this Ordinance, except for roofs, which may project not more
than 12 inches into the setback.

Sexually Explicit Activities: Sexually explicit activities are defined as:
A. Human genitals in a state of sexual stimulation or arousal.
B. Acts of human masturbation, sexual intercourse, or sodomy.

C. Fondling or other erotic touching of genitals, pubic region, buttock, or female
breast.
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Shadow Flicker: Alternating changes in light intensity caused by the moving blade of a
wind energy system casting shadows on the ground and stationary objects, such as but
not limited to a window at a dwelling.

Sign: Any device designed to inform, advertise or attract attention.

Signs, Number and Surface Area: For the purpose of determining number of signs, a
sign shall be considered to be a single display surface or display device containing
elements organized, related, and composed to form a unit. Where matter is displayed in
a random manner without organized relationship of elements, or where there is
reasonable doubt about the relationship of elements, each element shall be considered
to be a single sign. The surface area of a sign shall be computed as including the entire
area within a regular geometric form or combinations of regular geometric forms
comprising all of the display area of the sign and including all of the elements of the
matter displayed. Frames and structural members not bearing advertising matter shall
not be included in computation of surface area.

Sign, Accessory: A sign relating in its subject matter to the premises on which it is
located, or to products, accommodations, services, or activities on the premises.

Site Plan: The documents and drawings required by the Zoning Ordinance to ensure
that proposed land use or activity is in compliance with Hadley Township Zoning
Ordinance and other ordinances and state and federal statutes.

Solar Energy System: Solar energy devices or design features of a building used for
the collection, storage, and distribution of solar energy for space heating, space cooling,
lighting, electric generation, or water heating.

Sound Pressure: The difference at a given point between the pressure produced by
sound energy and the atmospheric pressure, expressed as pascals (Pa).

Sound Pressure Level: Twenty times the logarithm to the base 10, of the ratio of the
root-mean-square sound pressure to the reference pressure of twenty micro pascals,
expressed as decibels (dB). Unless expressed with reference to a specific weighing
network (such as dB(A)), the unit dB shall refer to an unweighted measurement.

Specified Anatomical Areas: Specified anatomical areas are defined as:
A. Less than completely and opaquely covered:
1. Human genitals, pubic region, and
2. Female breast below a point immediately above the top of the areola; and

B. Human male genitals in a discernible turgid state; even if completely and opaquely
covered.

Story: That portion of a building, other than a cellar or mezzanine, included between
the surface of any floor and the floor next above it, or if there be no floor above it, then
the space between the floor and the ceiling next above it.

A. A “Mezzanine” shall be deemed a full story when it covers more than fifty (50) per
cent of the area of the story underneath said mezzanine, or, if the vertical distance
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from the floor next below it to the floor next above it is twenty-four (24) feet or
more.

B. For the purpose of this Ordinance, a basement or cellar shall be counted as a story
if over fifty (50) percent of its height is above the level from which the height of the
building is measured, or, if it is used for business purposes, or, if it is used for
dwelling purposes by other than a janitor or domestic servants employed in the
same building, including the family of the same.

Story, Half: The part of a building between a pitched roof and the uppermost full story,

said part having a floor area which does not exceed one-half (1/2) the floor area of said
full story.

Basic Structural Terms

e AtTiC

Mezzanine
_— (Area Not to Exceed ¥ of Floor Below)

—Story

Story

— Basement

Floor Area
Basement
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Street: Shall mean the same as road, thoroughfare, way, and similar terms.

Structure: Anything constructed or erected which requires permanent location on the
ground or attachment to something having such location.

Structural Alteration: Any change in the supporting members of a building or
structures, such as bearing walls, or partitions, columns, beams or girders, or any
change in the width or number of exits, or any substantial change in the roof.

Subdivision: The partitioning or splitting of a parcel or tract of land by the proprietor
thereof or by his heirs, executors, administrators, legal representatives, successors, or
assigns for the purpose of sale, or lease of more than one year, or of building
development that results in one or more parcels of less than 40 acres or the equivalent,
and that is not exempt from the platting requirements of the Land Division Act, Public
Act No. 288 of 1967, as amended.

T
Township Board: The Township Board is a group of elected members under the
provisions of Public Act 116 of 1954, as amended.

Township Clerk: The Township Clerk shall be an official staff person elected by
Hadley Township.

Township Engineer: The Township Engineer may be an official staff person employed
by Hadley Township, or a contracted consultant.

Township Supervisor: The Township Supervisor shall be elected by the constituents
of the Township.

Travel Trailer: A vehicular, portable structure built on a chassis, designed to be used
as a temporary dwelling for travel and recreational purposes, having a body not
exceeding 10 feet in width or 50 feet in length.

U
Use: The purpose for which land or premises of a building thereon is designed,
arranged, or intended, or for which it is occupied, or maintained, let, or leased.

Vv
Variance, Non-Use: A modification of the literal provisions of the Zoning Ordinance
granted when strict enforcement of the Zoning Ordinance would cause undue hardship
owing to circumstances unique to the individual property on which the variance is
granted.

w
Wall, Obscuring: A structure of definite height and location to serve as an obscuring
screen in carrying out the requirements of this Ordinance.

Y
Yard: An open space of prescribed width or depth on the same land with a building or
group of buildings, which open space lies between the building or group of buildings,
and the nearest lot line and is unoccupied and unobstructed from the ground upward,
except as otherwise provided herein. This regulation shall not exclude eaves provided
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that an eight (8) foot height clearance is provided above the adjacent ground level. (See
Building Line Definition).

Yard Front: A yard extending the full width of the lot, the depth of which is the
minimum horizontal distance between the front lot line and the nearest line of the main
building.

Yard, Rear: A yard extending across the full width of the lot, the depth of which is the
minimum horizontal distance between the rear lot line and the nearest line of the main
building.

Yard, Side: A yard between a main building and the side lot line extending from the
front yard to the rear yard. The width of the required side yard shall be measured
horizontally from the nearest point of the side lot line to the nearest point of the main
building.

Z
Zoning Administrator: The administrative official responsible for the enforcement of
this ordinance.

Zoning Board of Appeals: The words “Board of Appeals”, shall mean the Zoning
Board of Appeals for the Township of Hadley, created under the Michigan Zoning
Enabling Act, Public Act 110 of 2006, as amended.

Zoning District: A Zoning District is a portion of the Township within which, on a
uniform basis, certain uses of land and buildings are permitted and within which certain
yards, open spaces, lot areas, and other requirements are established by this
Ordinance.

Zoning Permit: A written approval by the Zoning Administrator that is required before
obtaining a building permit to commence construction, reconstruction, or alteration of
any building or structures.

Hadley Twp. Zoning Ordinance 2-15



Article 3
Mapped Districts

Section 3.01 Purpose Statement

The intent of this Article is to establish and describe the zoning districts within Hadley
Township.

Section 3.02 Districts

The Township is hereby divided into zones or districts as shown on the Official Zoning
Map and shall include the following:

AR  Agricultural Residential
R-1  Single-Family Residential
R-2  Multiple-Family Residential
R-3 Lake Lapeer Residential
R-4  Big Fish/Davison Lake Residential
RMH Residential Mobile Home
REC Recreation

C-1 Commercial

C-2 Village Commercial

M-1  Industrial

Section 3.03 Map

The boundaries of these districts are shown upon the map attached hereto and made a
part of this Ordinance, which said map is designated as the Official Zoning Map of the
Township of Hadley. The Zoning Map shall be maintained and kept on file with the
Zoning Administrator, and all notations, references, and other information shown
thereon are a part of this Ordinance and have the same force and effect as if the said
Zoning Map and all such notations, references, and other information shown thereon
were fully set forth or described herein.

Section 3.04 Interpretation of District Boundaries

Except where references on the Official Zoning Map to a street or other designated line
by the dimensions shown on said map, the district boundary lines follow lot lines or the
center lines of the streets, alleys, railroads, or such lines extended and the corporate
limits of the Township as they existed at the time of the adoption of this Ordinance.
Questions concerning the exact location of district boundary lines shall be determined
by the Zoning Board of Appeals.

Section 3.05 Use Classification

A. Permitted.
Permitted Uses (P) are land and/or buildings in this district which may be used for
the purposes listed by right.
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B. Special Land Use.

Special Land Uses (SLU) are uses which may be permitted by obtaining special
land use approval as outlined in Article 11 when all applicable requirements in that
designated zoning district and Article 11 are met.

Section 3.06 Table of Purpose Statements

Table of Purpose Statements

AR — Agricultural Residential District

The Agricultural Residential District is established as a district which the principal
uses of land are for farming or for residential purposes in a rural suburban setting to
protect agricultural practices.

R-1 - Single-Family Residential District

The purpose of the Single-Family Residential District is to encourage a suitable
environment for families and individuals, typically with children. It is the intent of this
district to focus on single-family development within a suburban setting.

R-2 — Multiple-Family Residential District

The Multiple-Family Residential District is designed to permit a more intensive
residential use of land with various types of multiple-family dwellings, two-family
dwellings, boarding houses, and convalescent or nursing homes. These areas must
be located on paved public roads for good accessibility.

R-3 — Lake Lapeer Residential District

The Lake Lapeer Residential District is intended for single-family residential areas
surrounding Lake Lapeer. The character of this district includes small, unique lot sizes
and shapes and primary access to the lakefront.

R-4 — Big Fish/Davison Lake Residential District

The Big Fish/Davison Lake Residential District is intended for single-family residential
areas surrounding Big Fish Lake and Davison Lake. The character of this district
includes small, unigue lot sizes and shapes and primary access to the lakefront.

RMH — Residential Mobile Home

The purpose of the Residential Mobile Home District is to provide a suitable location
for the development of mobile home parks and related uses. The intention of the
district is to afford a place for persons who wish to live in traditional mobile homes in a
park setting.

C-1 - Commercial District

The local Commercial District is intended for retail business and service uses which
are needed to serve residential areas. The intent of this district is also to encourage
the concentration of business area in locations for the mutual advantage of both the
consumer and merchant.
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Section 3.06 Table of Purpose Statements Continued.

C-2 Village Commercial

The Village Commercial District is located within the historic downtown area along
Pratt Road and Hadley Road. This district is intended to provide for small-scale
businesses and retail uses that would infill this historic area. This area is also
intended as a mixed use area to allow for commercial uses on first floors and
residential uses on top floors.

M-1 Industrial

The Industrial District is established as a district in which the principal uses allowed
are wholesale activities, warehousing, manufacturing fabrication or processing. It is
the intent of this district to encourage adequate standards of development, health,
and public safety and to protect against the creation of nuisances. This district is
designed to be compatible between uses in the district and the character of the
neighborhood in which the district is located.

REC - Recreation

In that a substantial portion of the township’s land area is devoted to public and
private recreation activities, the Recreation District is designed to encourage full
utilization of the township’s recreational potential. It is the intent of this district to
preserve the natural beauty and natural features unique to Hadley Township.
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Section 3.07 Table of Uses

Uses by Category

Zoning Districts

(P= Permitted Use | SLU= Special Land Use) AR R-1 R-2 R-3 & RMH REC c-1 CTZ M-1
MF R-4 Vill
Agricultural Uses
Agri- Tourism SLU SLU SLU
Seasonal Agri-Tourism SLU SLU SLU
Event Barn SLU
Farms P
Farm to Table — Small Winery, Micro Brewery, Cider Mill, Small
Distillery SLU P
Farmers Market SLU P P
Keeping of Live Stock P
Riding Academies/Stables P
Roadside Stand P
Landscaping Nursery/ Establishment & Greenhouse P P
Residential Use
Adult Foster Care Home SLU SLU SLU
Bed and Breakfast Homes SLU SLU SLU P
ggﬁ:g:ng House, Tourist Home, Rooming House, Short -Term SLU SLU =
Convalescent, Nursing Homes or Other Senior Housing P P
Family Day Care Homes P P P P P
Group Child Care Homes SLU SLU SLU SLU SLU SLU
Home Occupations Type 1 P P P P
Home Occupations Type 2 P P P P
Living Quarters for Business Proprietor P
Labor Housing SLU
Medical Marijuana Primary Caregiver SLU SLU SLU SLU SLU
Mobile Home Parks P
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Uses by Category Zoning Districts
(P= Permitted Use | SLU= Special Land Use) AR R-1 R-2 R-3 & RMH REC c-1 CTZ M-1

MF R-4 Vill

Multiple-Family Dwellings P

Residential Accessory Occupations SLU

Residential Dwelling Above 1st Floor P

Singl_e Family Detached Dwellings Accessory to a Recreation p

Facility

Single Family Dwellings Detached P P P P P

Single Family Cluster Housing SLU SLU

Temporary Dwelling Unit (Different than Section 4.17) SLU SLU SLU SLU SLU

Two Family Dwellings P

Qualified Residential Treatment Programs SLU SLU SLU SLU SLU

 CommercialUses ]

Animal Clinic/Vet Office SLU P P

Assembly Halls /Banquet Halls SLU P

Automobile Service Stations SLU

Banks P P

Barber Shops and Beauty Parlors P P

Business or Professional Office P P

Campgrounds, Overnight Camping Parks SLU SLU

Child Care Center P P

Commercial Outdoor Recreation Areas, Unless Otherwise Listed SLU SLU

Drive-In Establishment SLU

Drive Through Establishment SLU

Eating And Drinking Establishments P P

Funeral Homes, Mortuary Establishments P P

Golf Course SLU SLU

'(A_‘sruer;SCIubs, Shooting, or Archery Ranges, and Combat Game SLU SLU
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Uses by Category

Zoning Districts

(P= Permitted Use | SLU= Special Land Use) AR R-1 R-2 R-3 & RMH REC c-1 CTZ M-1
MF R-4 Vill
Hospitals or Clinics, Except Animal Hospitals SLU SLU
Hotel and Motels SLU
Indoor Entertainment P P
Laundromat and/ or Dry-Cleaning Center SLU SLU
Medical Offices P P
Minor Motored Vehicle Repair Shops P SLU
Motor Vehicle Body and Heavy Repair SLU
Motor Vehicle/Car Wash
(a) Self-Service Operation SLU
(b) Automatic
Outdoor Retail Sales SLU P
Outdoor Sales Lots For Trailers, Motor Vehicles And Boats SLU
Personal Service Establishments P P
Private Aircraft Landing Fields SLU
Private Club or Lodge SLU
Private Kennels SLU SLU
Retail Establishments 40,000 sq ft or Less P P
Retail Establishments Over 40,000 sq ft SLU
Industrial Uses
Hazardous Waste Facility, Landfill and Transfer Station SLU
Incinerators And Energy Recovery Plants SLU
Junkyards, Automobile Salvage, Wrecking Yards And Waste, or
Scrap Recycling Operations SLU
Laboratories — Experimental, Film or Testing P
Manufacturing P
Mining and Soil Removal Operation SLU SLU
Mini-Storage and Outdoor Storage SLU P
Trucking Terminals and Facilities SLU
Hadley Twp. Zoning Ordinance 3-6




Uses by Category Zoning Districts
(P= Permitted Use | SLU= Special Land Use) R-2 R-3 & C-2

AR R-1 ME R-4 RMH REC C-1 vill M-1

Warehousing and Wholesale Establishments P

Institutional Uses

Anemometer Tower Over 66 FT SLU

Cemeteries SLU SLU

Communication Tower SLU SLU SLU SLU
Energy Storage Facilities SLU

Libraries and Museums SLU P P

On-Site Solar Energy System SLU

On-Site Wind Energy System and Anemometer (66 feet and SLU

under)

Public Utility Facilities (No Storage Yards) SLU SLU SLU SLU P P
Public Utility Facilities SLU P P
Public And Private Schools SLU SLU

Public Buildings P P P

Public Use Airport SLU
Religious Institutions SLU SLU P

Utility Grid Solar Energy Systems SLU

Utility Grid Wind Energy Systems SLU

Accessory Buildings P P P P P P P P P
Accessory Uses P P P P P P P P P
Accessory Building For Housing Fowl P P

Accessory On-Site Use Wind Energy System P P P P P P P P P
Accessory On-Site Use Solar Energy Systems P P P P P P P P P
Private Parks P P P P P

Ponds P P P

Public Parks P P P P P
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Section 3.08

Table of Use Requirements

Hadley Township - Table of Use Requirements Analysis

USE DEFINITION PARKING DESIGN STANDARD
Agricultural Uses
Agri-Tourism The business of providing services for | One (1) parking space . The minimum lot size is 40 acres.

persons traveling for pleasure, or
public at large accessory to the
principal on-site farming or ranching
activities. Value-added agricultural
products or activities can include but
not limited to education tours of
processing facilities; playgrounds or
similar school equipment; nature
trails; open air or covered picnic area
with restrooms; kitchen facilities and
gift shops for the sale of agricultural
related products

per five hundred (500)
square feet of public
activity area.

. The property shall be located on a county roadway and use

this roadway as a primary driveway. The primary driveway
shall meet the requirements of the Lapeer County Road
Commission.

. Adjunct food services may be provided.
. The hours of operation shall be confined between the hours

of 10:00am to 9:00pm. Sunday through Thursday and
10:00am to 11:00pm. Friday and Saturday.

. No temporary sanitary facility shall be on the property more

than forty-eight (48) hours before or after the special event.

. No temporary sanitary facility or trash receptacles shall be

located within one hundred (100) feet of a lot line unless the
principal building and adjacent lot are in single ownership.

. All property lines shall have a setback of one hundred (100)

feet from all structures and activity areas.

Seasonal Agri-Tourism

The same definition as agricultural
tourism, but is limited to a single four
(4) month period annually.

One (1) parking space
per five hundred (500)
square feet of public
activity area.

. The minimum lot size is 40 acres.
. The property shall be located on a county roadway and use

this roadway as a primary driveway. The primary driveway
shall meet the requirements of the Lapeer County Road
Commission.

. Adjunct food services may be provided.
. The hours of operation shall be confined between the hours

of 10:00am to 9:00pm. Sunday through Thursday and
10:00am to 11:00pm. Friday and Saturday.

. No temporary sanitary facility shall be on the property more

than forty-eight (48) hours before or after the special event.

. No temporary sanitary facility or trash receptacles shall be

located within one hundred (100) feet of a lot line unless the
principal building and adjacent lot are in single ownership.

. All property lines shall have a setback of one hundred (100)

feet from all structures and activity areas.
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USE DEFINITION PARKING DESIGN STANDARD
Event Barn A use of accessory agricultural One (1) parking space for | A. The minimum site size shall be ten (10) acres.
structures including barns, for every three (3) persons B. The property shall be located on a county roadway and use
organized event space for gatherings | of capacity and one (1) the roadway as a primary driveway. The primary driveway
including weddings, birthday parties, per employee on the shall meet the requirements of the Lapeer County Road
corporate picnics, and other such largest shift. Commission.
events. C. There shall be a minimum side and rear setback of one

hundred (100) feet for all structures and activity areas.

D. Any outdoor garden or reception area will be located in the
side or rear yards and screened from adjacent properties.

E. An Event Barn may include a bed and breakfast, subject to
approval by the Township Board.

F. Hours of operation shall be limited to 8:00 a.m. to 10:00
p.m. Sunday — Thursday and 8:00 a.m. — midnight Friday
and Saturday. The use shall also be compliant with the
Performance Standards in Section 4.21 and Township
Noise Ordinance.

G. At all times when an event is taking place at an Event Barn,
a sufficient number of security personnel and support staff
shall be present to provide security, to direct traffic and
parking, to prevent any intentional or inadvertent
trespassing onto any properties outside the boundaries of
the property, and to assure that all events begin and end at
the times specified in this Ordinance.

H. All events shall take place principally in barns and other
outbuildings on the property. Events shall not include
outdoor activities, except accessory activities in area
proposed and approved in the Site Plan for such activities.

I. No temporary structures or tents shall be permitted in
connection with any event unless the same is erected by
the Event Barn and is removed within forty-eight (48) hours
after the conclusion of the event. Adequate bathroom
facilities shall be used at an Event Barn.

J. Retail sales facilities shall be prohibited at Event Barns.

K. Applicant shall provide a copy of the insurance policy and
license to serve alcohol if applicable.

L. Parking must be provided on-site.

Hadley Twp. Zoning Ordinance 3-9




Hadley Township - Table of Use Requirements Analysis

USE

DEFINITION PARKING DESIGN STANDARD

Farms

Land, plants, animals, buildings, N/A. None.
structures, including ponds used for
agricultural or aquacultural activities,
machinery, equipment, and other
appurtenances used in the
commercial production of farm

products.
Farm to Table — Small A use accessory to products grown or | One (1) parking space for | A. There shall be a minimum side and rear setback of one
Winery, Micro Brewery, developed on-site single-family home | every three (3) persons hundred (100) feet for all structures and activity areas.
Cider Mill, Small or agricultural activities. of capacity and one (1) B. Any outdoor garden or reception area will be located in the
Distillery parking space per side or rear yards and screened from adjacent properties.
employee on the largest C. Hours of operation shall be limited to 8:00 a.m. to 10:00
shift. p.m. Sunday — Thursday and 8:00 a.m. — Midnight. Friday

and Saturday. The use shall also be compliant with the
Performance Standards in Section 4.21 and Township
Noise Ordinance.

D. Retail sales facilities shall be limited to fifteen (15) percent
of the Farm to Table gross floor area.

E. Applicant shall provide a copy of the insurance policy and
license to serve alcohol if applicable.
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USE DEFINITION

PARKING

DESIGN STANDARD

Farmers Market A farm market is a year-round or
seasonal location where transactions
and marketing activities between
multiple farm market operators and
customers take place.

One (1) parking space
per two hundred (200)
square feet of gross floor
area of activity area.

A. A farm market may be a physical structure such as a

building or tent, or simply an area where a transaction
between a customer and a farmer is made. The farm
market does not have to be a physical structure.

. The farm market must be located on property owned or

controlled (e.g., leased) by the producer of the products
offered for sale at the market.

. Fresh products as well as processed products may be sold

at the farm market. At least fifty (50%) percent of the
products offered must be produced on and by the affiliated
farm measured by retail floor space during peak production
season, or fifty (50%) percent of the average gross sales
for up to the previous five years or as outlined in a business
plan.

. Processed products will be considered as produced on and

by the farm if at least fifty (50%) percent of the product’s

primary or namesake ingredient was produced on and by
the farm, such as apples used in apple pie, maple sap in

maple syrup, strawberries in strawberry jam, etc.

. Applicant shall meet the Generally Accepted Agricultural

Management Practices (GAAMPS) established by the
Michigan Department of Agriculture pursuant to the
Michigan Right to Farm Act.

Keeping of Live Stock Generally accepted domestic farm
animals (i.e., cows, goats, horses,
pigs, barnyard fowl, etc.) not to
include cats, dogs, and other house
pets.

N/A

. The keeping of livestock, poultry and rabbits shall be

consistent with the Generally Accepted Agricultural
Management Practices (GAAMPS) established by the
Michigan Department of Agriculture pursuant to the
Michigan Right to Farm Act.
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USE

DEFINITION

PARKING

DESIGN STANDARD

Riding Academies/
Stables

The keeping of horses, mules or
ponies owned by the occupants of the
premises and by those who are not
occupants of the premises for
commercial purposes.

One (1) parking space for
every boarding stall.

A. All buildings, corrals, or other enclosures for animals shall
be setback at least one hundred (100) feet from any
property line abutting a residential use.

B. The entire area of the site used for riding trails shall be
fenced to prevent horses and riders from entering
adjoining properties.

C. Storage of customers' trailers or other vehicles for
transporting horses may be approved by the Planning
Commission based upon a finding of no adverse impact
on neighboring properties.

D. Adequate off-street parking shall be provided for
customers in the ratio of one space for every horse
boarding stall. All parking areas shall be screened from
view of an abutting residential use by either a greenbelt,
obscuring fence, or masonry wall, whichever is determined
by the Planning Commission to be the most appropriate
and effective.

E. All areas for stockpiling manure shall be screened from
view, shall not be located closer than one hundred and
fifty (150) feet to any non-farm homes property line and
surface water or areas subject to flooding, and shall not be
allowed to become a nuisance.

Roadside Stand

An accessory use to an onsite
agricultural operation of a year-round
or seasonal location where
transactions and marketing activities
between the property owner of the
subject property and customers take
place.

Two (2) parking spaces.

A. This building shall be located not less than twenty-five (25)
feet from the street or highway right-of-way line.

B. In addition, space for parking for the patrons of such
roadside produce market shall be provided off the street or
highway right-of-way.

Landscaping Nursery/
Establishment &
Greenhouse

An establishment for the growth,
display, and/or sale of plants, shrubs,
trees and materials used in indoor or
outdoor planting, conducted within or
without an enclosed business.

One (1) parking space
per employee on the
largest working shift and
two-hundred (200)
square feet of
usable/retail sales floor
area of activity area.

The minimum property line setback is one hundred (100) feet
from all customer areas and buildings.
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USE

DEFINITION

PARKING

DESIGN STANDARD

Residential Uses

Adult Foster Care Home

A licensed private residence under the
Adult Foster Care Licensing Act, PA
218 of 1979, as amended, with the
approved capacity to receive twenty
(20) or fewer adults to be provided
with foster care for five or more days a
week, and for two or more
consecutive weeks. The adult foster
care family home licensee must be a
member of the household and an
occupant of the residence.

One (1) parking space
per employee on the
largest work shift, plus
one (1) space for every
three (3) residents of the
home.

A. A state licensed adult foster care group home shall not be

located within one thousand five hundred (1,500) feet of
another similar state licensed facility.

Adult foster care home property, including landscape and
structural elements, shall be maintained in a manner that
is consistent with the residential character of the
neighborhood.

Bed and Breakfast
Homes

An accessory use to a single-family
dwelling unit that offer overnight
accommodations and a morning meal
to transient tenants for rent. Includes
bed and breakfast inns and private,
owner-occupied bed and breakfast
homes.

Two (2) parking spaces
for the primary residential
use, plus one (1) space
for each guest room.

See Section 11.12

Boarding House, Tourist
home, Rooming House,
Short -Term Rental

A dwelling where meals, or lodging
and meals, are provided for
compensation to three (3) or more
persons by pre-arrangement for
definite periods of not less than one
(1) week.

One (1) parking space for
each rental room or suite
of rooms, plus one (1)
parking space for each
employee in the largest
shift.

A.

C.

The applicant shall submit proof of the local Health
Department’s evaluation regarding the adequacy of the
on-site sewage disposal system, in relation to the number
of guest rooms proposed, in addition to any principal
residential use.

Individual rooms shall not have their own cooking facilities.
If meals are provided as a feature of the facility, they shall
be prepared in a central kitchen and served in a central
dining room or rooms.

The dwelling unit which contains the boarding house shall
be the principal residence of the owner/innkeeper. Said
owner/innkeeper shall reside on the premises of the
establishment in operation.
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USE

DEFINITION

PARKING

DESIGN STANDARD

Convalescent, Nursing
Homes or Other Senior
Housing

A convalescent home or nursing
home is a home for the care of
children or the aged or infirm, or a
place of rest for those suffering bodily
disorders, wherein seven (7) or more
persons are cared for. Said home
shall conform and qualify for license
under State Law.

One (1) parking space
per employee on the
largest working shift and
one (1) space per four (4)
beds.

A. All vehicular ingress and egress from the site shall be
directly onto a paved roadway.
B. No building other than a structure for strictly residential
purposes shall be closer than sixty (60) feet to any
property line.

Family Day Care Homes

A private residence where care,
protection, and supervision are
provided, for a fee to no more than six
(6) children at one time, except
children related to an adult member of
the family. A family day care home
shall require no construction features
or equipment not customary in a
residential dwelling or district.

Two (2) parking spaces
per dwelling unit.

Group Child Care

A state licensed, private residence

Two (2) spaces per

A. A spacing of one thousand and five hundred (1,500) feet

Homes where care, protection, and dwelling unit. from another group child care home, adult foster care home,
supervision are provided, for a fee to or Qualified Residential Treatment Programs.
no more than twelve (12) children at B. All outdoor play areas are adequately fenced by a four (4)
one time, except children related to an foot six (6) inch in height cyclone or equivalent type fence.
adult member of the family. A group C. Maintains the property consistent with the visible
day care home shall require no characteristics of the neighborhood.
construction features or equipment D. Does not exceed sixteen (16) hours of operation during a
not customary in a residential dwelling twenty-four (24) hour period. The local unit of government
or district. may limit but not prohibit the operation of a group child care

home between the hours of 10 p.m. and 6 a.m.
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USE

DEFINITION

PARKING

DESIGN STANDARD

Home Occupations An occupation customarily carried on | As determined by the A. An occupation carried on by an occupant of a dwelling unit
Type 1 by an occupant of a dwelling unit as a | Planning Commission as a secondary use which is clearly subservient to the use
secondary use which is clearly based on the proposed of the dwelling for residential purposes.
subservient to the use of the dwelling | use. B. Provided further, that no article or service is sold or offered
for residential purposes. for sale on the premises, except such as is produced by
In order to clarify the nature of a such occupation: that such occupation shall not require
legitimate home occupation, clinics, internal or external alterations or construction features,
tourist homes, animal hospital, private equipment, machinery, outdoor storage, or signs not
clubs, restaurants, stables or kennels, customary in residential areas.
and vehicle repair or paint shops C. Home occupation shall not generate traffic in excess of
among others, shall not be deemed to what is normal in a residential neighborhood and shall
be home occupations. provide adequate customer parking on site.

D. The home occupation is limited to being located inside the

principal dwelling unit.
Home Occupations An occupation customarily carried on | As determined by the A. An occupation carried on by an occupant of a dwelling unit
Type 2 by an occupant of a dwelling unit as a | Planning Commission as a secondary use which is clearly subservient to the use
secondary use which is clearly based on the proposed of the dwelling for residential purposes.
subservient to the use of the dwelling | use. B. Provided further, that no article or service is sold or offered
for residential purposes. for sale on the premises, except such as is produced by
such occupation: that such occupation shall not require
internal or external alterations or construction features,
equipment, machinery, outdoor storage, or signs not
customary in residential areas.

C. In addition, such occupation shall not generate traffic in
excess of what is normal in a residential neighborhood and
shall provide adequate customer parking on site.

D. The home occupation may be in the detached accessory
buildings or outside on the subject property.

Living Quarters for A building or structure attached to a Two (2) parking spaces A. The living quarters shall be physically connected to the
Business Proprietor business building including kitchen, per dwelling unit. business building.
and lavatory facilities. B. The living quarters shall be occupied by the proprietor of

the business on the same site.
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USE

DEFINITION

PARKING

DESIGN STANDARD

Labor Housing

A dwelling unit designed and intended
to be used only for less than eight (8)
months each year, principally during
the warm months of the year related
to agricultural operations.

Two (2) parking spaces
per dwelling unit

A. Migratory labor camps used for seasonal labor, shall only
operate between April 1 and November 15.

B. All buildings or structures shall be maintained in a safe and
sanitary condition and shall be furnished with a safe and
sanitary water supply and with sewage disposal facilities
which are no less than those required by the County and
State of Michigan Health Department.

C. A minimum side yard setback is fifty (50) feet.

Medical Marijuana
Primary Caregiver

An accessory use of a residential
dwelling unit pursuant to the Michigan
Medical Marijuana Act of 2008, found
at MCL 333.26421 et seq, as
amended.

Two (2) parking spaces
per dwelling unit.

See Section 11.26

Mobile Home Parks

A parcel of land which has been
planned and improved for the
placement of three (3) or more mobile
homes on the parcel for residential
use.

One (1) parking space
per dwelling unit.

Manufactured Home Parks which comply with the regulations
of the Michigan Manufactured Housing Commission.

Multiple-Family
Dwellings

A building portion thereof, used or
designed as residence for three (3) or
more families living independently of
each other and each doing their own
cooking in said building.

Two (2) parking spaces
per dwelling unit.

A. Meet the standards of single-family detached dwellings in

Section 4.18

B. See minimum floor area requirements per unit in Article 8
Schedule of Regulations.

C. Community Recreational facilities for the residents of the
development are permitted subject to other requirements
of this ordinance.
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USE

DEFINITION

PARKING

DESIGN STANDARD

Residential Accessory
Occupations

Any occupation, business, personal or
professional service customarily
engaged in by residents at their place
of residence for dwelling purposes,
that cannot be conducted within the
dwelling itself but occupies a portion
of an accessory building.

N/A

A.

B.

The occupation shall be carried on only by the occupant of
the dwelling located on the same property.

The occupation shall employ only those persons who
reside in the dwelling, unless otherwise approved by the
Planning Commission.

. The occupation shall not be visible or noticeable in any

form or manner from outside the walls of the accessory
building.

. The floor area devoted to the Residential Accessory

Occupation shall not exceed one thousand two hundred
(1,200) square feet.

. No Residential Accessory Occupation shall be approved

that produces noise, wastes, odors, vehicular traffic or
similar side effects which, in the opinion of the Planning
Commission, are not customary in a residential district.
Approval of one Residential Accessory Occupation shall
not be grounds to establish any other accessory occupation
on the same site. All changes in such occupations shall
obtain prior approval of the Planning Commission.

. Approval to transfer a Residential Accessory Occupation

permit from a current owner- occupant to a new owner-
occupant may be granted by the Planning Commission
upon receipt of a request that demonstrates no changes in
the use as originally approved.

Residential Dwelling
Above 1st Floor

A dwelling unit that is located above
the first floor of a building.

N/A

Must meet all minimum Michigan Building Code Requirements.

Single Family Detached
Dwellings Accessory to
a Recreation Facility

A detached dwelling, designed for or
occupied exclusively by one (1)
family.

Two (2) parking spaces
per dwelling unit.

Meet the standard single family dwelling requirement in
Section 4.18

Single Family Dwellings
Detached

A detached building, designed for and
occupied exclusively by one family
living independently.

Two (2) parking spaces
per dwelling unit.

See Section 4.18
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USE

DEFINITION

PARKING

DESIGN STANDARD

Single Family Cluster
Housing

A housing development which allows
for the concentration of houses on
small parcels of land in order to
preserve open space areas.

Two (2) parking spaces
per dwelling unit.

See Section 11.23

Temporary Dwelling Unit

A temporary dwelling unit to not
exceed occupancy more than a period
of six (6) months.

N/A

See Section 11.20

Two Family Dwellings

A detached building, designed for or
occupied exclusively by two (2)
families living independently of each
other.

Two (2) parking space
per dwelling unit.

Must meet all single-family dwelling requirements in Section
4.18.

Qualified Residential
Treatment Programs

Commercial Uses
Animal Clinic/Vet Office

Quialified residential treatment
program that provides services for ten
(10) or fewer individuals.

An establishment where animal
patients are admitted for examinations
and treatment by a group of
veterinarians, or similar professionals.

One (1) parking space
per employee and one
(1) space parking space
per two (2) beds.

One (1) parking space for
each seat in waiting
rooms.

A spacing of one thousand five hundred (1,500) feet from
another group child care home, adult foster care home, or
Qualified Residential Treatment Program.

If a facility for overnight boarding of animals is included
within the veterinary clinic or office, the parcel on which it
is located shall not abut any residential zoning district or
residential use.

Outdoor runs or facilities for animals to rehabilitate
outdoors are prohibited. See Kennel.

A six (6) foot high opaque border shall be required along
any residential property at the rear lot line and side lot
lines except in the front yard.

Assembly Halls /
Banquet Halls

A building or portion of a building
which facilities are provided for civic,
educational, political, religious, or
social purposes.

One (1) parking space for
each three (3) seats
based upon maximum
seating capacity in the
main place of assembly
therein, plus one (1)
space for each

The sale of alcoholic beverages or food service should
occur only during scheduled events and not be open to the
general public. If a restaurant is included as part of the
facility, it will be considered separately.

Outdoor areas for receptions or events shall be screened
from adjacent uses.

Outdoor areas for receptions or events minimum of one

employee. hundred (100) feet from any residential zoning district or
use.
No music or noise should be audible at property lines.
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USE

DEFINITION

PARKING

DESIGN STANDARD

Automobile service
stations

The repair, or servicing of
automobiles, but not including
bumping, painting, refinishing, engine
overhauling, steam cleaning, or rust
proofing.

Examples include quick oil change
facilities, muffler and brake
replacement facilities and tire repair
and replacement facilities.

One (1) parking space for
each gasoline pump and
lubrication stall, plus any
required for accessory
uses.

See Section 11.11.

Banks A freestanding building for the One (1) parking space N/A
custody, loan or exchange of money; per two hundred (200)
for the extension of credit and for square feet of usable
facilitating the transmission of funds. floor area.
Barber Shops and Any establishment where Two (2) parking spaces N/A
Beauty Parlors cosmetology or barber services are per chair.
provided including hair care, nail care,
and skin care on a regular basis for
compensation.
Business or Professional | An establishment that contains One (1) parking space N/A

Office

professions such as the following:
professional services, administrative
services, or similar professions.

per three hundred and
fifty (350) square feet of
usable floor area.

Campgrounds,
Overnight Camping
Parks

The temporary or permanent
buildings, tents, or other structures
established or maintained as a
temporary living quarter, operated
continuously for a period of five days
or more for recreation, religious,
education or vacation purposes.

Determined during site
plan review by the
Planning Commission
based on analysis by the
applicant.

See Section 11.14.
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USE

DEFINITION
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DESIGN STANDARD

Child Care Center

A facility other than a private
residence in which one or more minor
children are given care and
supervision for periods of less than
twenty-four (24) hours a day
unattended by a parent or legal
guardian. Group day care centers do
not include a Sunday school, vacation
bible school, or religious instructional
class or a program that supervises
children participating in a specific
subject matter, artistic or recreational
activity for less than three (3) hours
per day.

Two (2) parking spaces
plus one (1) parking
space per four (4)
children of licensed
capacity.

A. Proof of state license required.
B. All such uses shall provide adequate drop off and waiting

spaces so that parents or guardians cars are not required
to stand in a public right-of-way. At least one (1) drop-off
space shall be provided for each five (5) persons or
children enrolled or cared for at the facility.

Outdoor play space shall be provided in the ratio of one-
hundred-fifty (150) square feet per child cared for, to a
maximum required of ten thousand (10,000) square feet.
No outdoor play area shall be less than one thousand
(1,000) square feet.

To ensure child safety, all outdoor use areas shall be
enclosed by a four (4) foot-high cyclone fence or
equivalent design. On those sides abutting a residential
zoning district or use, a six (6) foot-high obscuring fence or
other method of screening approved by the Commission
shall be required.

The site layout shall be designed to ensure pedestrian
safety by separating play areas from parking and
driveways.

A copy of the State Fire Marshal’s inspection/report shall
be submitted as part of the application package and
reviewed by the Township Fire Chief for a report to the
Planning Commission.

Commercial Outdoor
Recreation Areas,
Unless Otherwise Listed

Recreational uses conducted almost
wholly outdoors, including golf driving
ranges (not associated with a golf
course), miniature golf, water parks,
amusement parks and similar uses.

Determined during site
plan review by the
Planning Commission
based on analysis by the
application.

Site shall have direct access to a paved, major
thoroughfare.

Site shall not abut any Residential District either directly or
across a street.

. Children's amusement parks shall be fenced on all sides

with a wall or fence not less than four feet six inches (4'6")
in height.

. No loud speaker or public address system shall be used

except by express written consent of the Township
Planning Commission wherein it is deemed that no public
nuisance or disturbance will be established.
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Drive-In Establishment

A business establishment so
developed that its principal retail or
service character is dependent on
providing a driveway approach or
parking spaces for motor vehicles so
as to serve patrons while in the motor
vehicle. (e.g. restaurants, cleaners,
banks, theaters.)

One (1) parking space
per one hundred (100)
square feet of waiting or
service area for carry-out
customers plus one (1)
parking space per
employee on the largest
shift.

A.

B.

The site shall have at least one lot line on a major
thoroughfare.

The outdoor space used for parking or vehicle stacking
shall be hard-surfaced and adequately drained.

Drive-in restaurant management shall provide adequate
trash and litter policing for the parking lot and the shoulder
of adjacent roadways. These areas shall be completely
cleared of accumulated debris as often as necessary.
No drive shall be closer to any other drive than seventy-
five (75) feet and the maximum number of driveways
permitted is two (2).

Vehicular circulation patterns into and out of such
businesses shall be located and designed to minimize
disruption of and conflicts with through traffic movement
on abutting streets.

Devices for the transmission of broadcasting of voices or
music shall be so directed or muffled as to prevent said
sound and music from being audible beyond the
boundaries of the site.

Drive Through
Establishment

A business establishment so
developed that its retail or service
character is dependent on providing a
driveway approach or parking space
for motor vehicles so as to serve
patrons while in the motor vehicle
rather than within a building or
structure.

One (1) parking space
per twenty-five (25)
square feet of dining
room floor space, plus
eight (8) automobile
standing spaces per
drive-up window.

See Section 11.27.
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Eating and drinking Any establishment whose principal One (1) parking space for | A. Ingress and egress points shall be located at least thirty
establishments business is the sale of foods, frozen each three (3) customer (30) feet from the intersection of any two (2) streets
desserts, or beverages to the seats and one (1) parking measured from the intersection of the street right-of-way to
customer in a ready-to-consume space per employee on the nearest end of the curb radius and shall be directly
state, and whose design or principal the largest working shift. from a major arterial having an existing or proposed right-
method of operation includes the of-way of at least one-hundred and twenty (120) feet.
consumption of food on or off the B. The minimum distance of any driveway to the property line
premises. shall be twenty-five (25) feet. The minimum distance
between driveways on the site shall be sixty-five (65) feet
measured from the two (2) closest driveway curbs.

C. When an establishment serves alcoholic beverages, it
must be located not less than five hundred (500) feet from
an elementary, intermediate, or secondary school, and not
less than three hundred (300) feet from a church, nursing
home, or a home for the aged.

Funeral Homes, A building used for the display of the One (1) parking space N/A

Mortuary Establishments

deceased and ceremonies connected
therewith before burial or cremation.

per fifty (50) square feet
of floor space in the
slumber rooms, parlors,
or individual funeral
service rooms.
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Golf Course

Tracts of land laid out with at least
nine holes for playing a game of golf
and improved with tees, greens,
fairways, and hazards. A golf course
includes a clubhouse and shelters as
accessory uses.

One (1) parking space
per each two (2)
employees plus one (1)
parking space for every
five hundred (500)
square feet of usable
floor area in the club
house, plus a minimum
of five (5) parking spaces
per hole on the golf
course.

A. Unless otherwise approved by the Planning Commission,
the site is so located as to have at least one (1) property
line abutting a paved County road, either existing or
proposed, and all ingress and egress to the site shall be
directly onto a major thoroughfare or a marginal access
drive thereof.

B. All development features including the principal building
and any accessory buildings or structures are so located
and related to minimize the possibility of any adverse
effect upon adjacent property. This shall mean a minimum
distance of two hundred (200) feet to the property line of
abutting residentially zoned lands and public rights-of-way
provided where topographic conditions are such that the
building would be screened from view, the Planning
Commission may modify this requirement.

C. Major accessory uses which are generally of a commercial
nature, such as a restaurant and bar, shall be housed in a
single building with the club house. Minor accessory uses
which are strictly related to the operation of the golf course
itself, such as maintenance garage and pro shop, may be
located in separate buildings.

D. Whenever a swimming pool is to be provided, said pool
shall be provided with a protective fence six (6) feet in
height and entry shall be by means of a controlled gate or
turnstile.

Gun Clubs, Shooting, or
Archery Ranges, and
Combat Game Areas

An establishment for the discharge or
weapon or device from which is
propelled any missile, projectile,
bullet, shot, pellet, or other mass by
means of explosives. Not included
within this definition are weapons
whose means of propulsion are
compressed air or gas, or by means
of springs, levers, or other mechanical
devices.

Indoor: One (1) parking
space per three hundred
(300) square feet of
indoor display or sales
space, plus one (1)
parking space per
employee on the largest
shift.

Outdoor: Two (2)
parking spaces per
shooting station or stall.

See Section 11.18
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USE DEFINITION PARKING DESIGN STANDARD
Hospitals or Clinics, A facility or institution, whether public | One (1) parking space A. The minimum distance of any principal or accessory
except Animal Hospitals | or private, principally engaged in per two (2) patient beds. building from property lines or street rights-of-way shall be
providing services for health at least fifty (50) feet.
maintenance, diagnosis and treatment B. Ambulance and delivery areas shall be obscured from all
of human disease, pain, injury, or residential views with an obscuring wall or fence (six) 6
physical condition allowing overnight feet in height.
stay, including, but not limited to, a C. The facility shall be developed on a site of at least three
general hospital, special hospital, (3) acres.
mental hospital, public health center, D. A twenty-five (25) foot landscaped buffer shall be provided
diagnostic center, treatment center, on all lot lines abutting a residential zoning district or use.
rehabilitation center, extended care
facility, chronic disease hospital, or
maternity hospital.
Hotel and Motels An establishment or building(s) One (1) parking space A. Vehicular ingress and egress from the site shall be directly
providing bedrooms and baths, and per guest bedroom. onto a paved major thoroughfare having an existing or
which offers one or more of the planned right-of-way of at least one hundred twenty (120)
following services: maid services, feet in width.
furnishing of linen, telephone, B. No kitchen or cooking facilities within the units are to be
secretarial, or desk service, bellboy provided with the exception of the manager's or
service, and usually food, for the caretaker's units.
accommodations of travelers or other C. Each unit shall contain no less than two hundred fifty (250)
transient guests. square feet of floor area.
D. Units shall not be occupied as a place of permanent
residence and a guest register shall be maintained.
Indoor Entertainment Bowling alley, billiard hall, indoor One (1) parking space A. The boundaries of the property on which the use is located
archery range, arcades, indoor per three (3) persons must be at least one hundred (100) feet from any
skating rink, or similar use, which may | allowed within the residential zoning district.
also include restaurant and other maximum occupancy B. Indoor recreation shall be conducted wholly within a
associated uses. load as established by completely enclosed building.
local, county, or state
fire, building, or health
codes.
Laundromat and/or Dry- | An establishment which launders or One (1) parking space A. Shall not be permitted in areas of the Township sensitive
Cleaning Center dry cleans articles dropped off on the | per every two (2) to groundwater contamination.
premises directly by the customer or washing machines. B. Must demonstrate measures taken to prevent

where articles are dropped off, sorted,
and picked up but where laundering or
cleaning is done elsewhere.

contamination of soil and groundwater, and processes for
appropriate storage and disposal of any hazardous
materials.
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USE

DEFINITION

PARKING

DESIGN STANDARD

Medical Offices

Offices related to medical or dental
clinics provided patients shall not be

kept more than 23 hours.

One (1) parking per one
hundred (100) square
feet of usable floor area
per unit.

A. A six (6) foot-high opaque border shall be required along
any residential property at the rear lot line and side lot
lines except in the front yard.

Minor Motor Vehicle
Repair Shops

The repair, or servicing of

automobiles, but not including
bumping, painting, refinishing, engine
overhauling, steam cleaning, or rust

proofing.

One (1) parking space
per three hundred (300)
square feet of usable
floor area.

A. All repair activities shall be conducted within a completely
enclosed building.

B. The facility shall be equipped with all necessary venting,
filtration, storage and containment equipment to avoid any
adverse effects on adjacent and neighboring areas.

C. All activities shall be conducted in such a manner as to
minimize adverse effects on adjacent and neighboring
properties.
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USE

DEFINITION

PARKING

DESIGN STANDARD

Motor Vehicle Body and
Heavy Repair

The repair, or servicing of
automobiles, including but not limited
to semi-trucks, agricultural equipment,

One (1) parking space
per four hundred (400)
square feet of usable
floor area.

A.

B.

All repair activities shall be conducted within a completely
enclosed building.

The facility shall be equipped with all necessary venting,
filtration, storage and containment equipment to avoid any
adverse effects on adjacent and neighboring areas.

All activities shall be conducted in such a manner as to
minimize adverse effects on adjacent and neighboring
properties.

Outside storage is permitted provided the outdoor storage
does not exceed twenty-five (25) percent of the gross floor
area of the building, is provided in the rear yard and would
not adversely affect the reasonable and proper
development of the industrial district in which it is located.
The outdoor storage area shall be screened with an
enclosure constructed of a durable and completely
obscuring material at least six (6) feet in height and not
over eight (8) feet in height. No vehicle stored in such area
shall exceed the height of enclosure and no vehicles shall
be serviced in this area nor shall the area be used for the
storage of parts or supplies. Vehicles shall not be stored
within this area for more than sixty (60) days while
awaiting repair and no vehicle shall discharge any fluids
onto the ground within the storage area.

The facility shall be located at least one hundred (100) feet
from an entrance or exit to property on which is located a
public or private school, playground, playfield or park.

A sloping grade shall be maintained to cause the flow of
surface water to run away from the walls of the building.
The facility shall comply with the Motor Vehicle Service
and Repair Act, Act 300 of 1974.
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USE DEFINITION PARKING DESIGN STANDARD
Motor Vehicle/Car Wash | An area of land and/or structure with Self-service operation: | The parcel must be so arranged to provide ample space for
Self-service operation & | machine or hand-operated facilities Four (4) parking spaces motor vehicles that are waiting.
Automatic used primarily for the cleaning, for each motor vehicle

washing, polishing, or waxing of motor | wash establishment

vehicles. Automatic: Eight (8)
parking spaces per car
wash establishment plus
one (1) parking space for
each employee.
Outdoor Retail Sales A business including the sale or One (1) parking space for | A. All parking and outdoor display areas shall be set back at
display of retail merchandise or every three hundred least twenty-five (25) feet from the front lot line.
services outside of a permanent (300) square feet of retail | B. On all sides adjoining property zoned for residential use
structure. area, plus one space for there shall be provided a decorative masonry screen wall

each employee. at least five (5) feet high. The Planning Commission may
substitute a landscaped greenbelt twenty (20) feet wide
and/or a decorative, obscuring fence where it is found to
be more appropriate for the adjoining use.

C. All outdoor lighting shall be shielded to prevent glare,
directed away from residential properties, and installed not
over fifteen (15) feet high. The level of illumination shall be
approved by the Planning Commission as appropriate to
the neighborhood but shall not exceed an average of ten
(10) foot candles.

D. There shall be no outdoor public address system.
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USE

DEFINITION

PARKING

DESIGN STANDARD

Outdoor sales lots for
trailers, motor vehicles
and boats

A business including the sale or
display of trailers, motor vehicles or
boats.

One (1) parking space for
every three hundred
(300) square feet of retail
area, plus one (1)
parking space for each
employee.

A. All outdoor lighting shall be shielded from projecting onto
or into an adjoining residential district and shall not
interfere with driver visibility on a public right-of-way.

B. There shall be no strings of flags, pennants or bare light
bulbs permitted.

C. No vehicles or merchandise for sale shall be displayed
within any required yard setback.

D. There shall be no broadcast of continuous music or
announcements over any loudspeaker or public address
system.

E. On all sides adjacent to a residential district, there shall be
provided a masonry wall of face brick or a pressure
treated, completely obscuring wood fence, a landscaped
greenbelt, or a combination of any of these as approved
by the Planning Commission.

Personal Service
Establishments

Businesses that perform on-premises
services such as, but not limited to,
repair shops for appliances, tailors,
photographic studios, shoe repair, and
other similar services.

One (1) parking space
per three hundred (300)
square feet of usable
floor area.

N/A

Private Aircraft Landing
Fields

A cleared and leveled area where
aircraft can take off and land.

Determined during site
plan review by the
Planning Commission by
an analysis from the
applicant.

See Section 11.15

Private clubs, or Lodges

An organization and its premises
catering exclusively to members and
their guests for social, intellectual,
recreational, or athletic purposes that
are conducted for profit; includes,
fraternal organizations and lodge
halls.

One (1) parking space
per three (3) persons at
maximum occupancy

These uses shall be conducted completely within enclosed
buildings.

Hadley Twp. Zoning Ordinance

3-28




Hadley Township - Table of Use Requirements Analysis

USE

DEFINITION

PARKING

DESIGN STANDARD

Private Kennels

Any lot or premises on which four (4)
or more dogs, six (6) months old or
more, are kept.

Three (3) parking spaces

plus one (1) space for
each employee on the
largest working shift.

A. The subject property is so located as not to hinder the
appropriate residential development of the affected
neighborhood, as determined by the Planning
Commission.

B. The subject property contains a minimum of five (5) acres
and three hundred (300) feet of lot width.

C. The kennel shall be located not less than one hundred
(100) feet from any neighboring residential use. All kennel
runs or breeding areas shall be enclosed by a chain link
fence not less than six (6) feet in height. If immediate
neighboring parcels are residential use or zoning district, a
completely obscuring barrier shall be erected, composed
of a decorative screen fence and/or a landscaped
greenbelt as approved by the Planning Commission.

Retail Establishments
40,000 sq ft or less

A business whose principal activity is
the sale of merchandise in an
enclosed building such as, but not
limited to, groceries, meats, dairy
products, baked goods, other foods,
drugs, dry goods, clothing, notions
and/or hardware.

One (1) parking space
per three hundred (300)
square feet of usable
floor space.

N/A

Retail Establishments
over 40,000 sq ft

A business with over 40,000 square
feet of total floor area, whose principal
activity is the sale of merchandise in
an enclosed building such as, but not
limited to, groceries, meats, dairy
products, baked goods, other foods,
drugs, dry goods, clothing, notions
and/or hardware.

One (1) parking space
per three hundred and
fifty (350) square feet of
usable floor space.

N/A
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USE DEFINITION PARKING DESIGN STANDARD
Industrial Uses
Hazardous waste facility, | Hazardous materials include N/A This use will be subject to the issuance of a permit by the
landfill and transfer hazardous chemicals as defined by Michigan Department of Environment, Great Lakes and
station the Michigan Department of Public Energy.
Health and the Michigan Department The site shall be located within the interior of an industrial
of Labor; flammable and combustible district, as presently zoned, or as shown on the
liquids as defined by the Michigan Township's adopted Master Plan.
Department of State Police, Fire The site shall have direct access to a paved County Road
Marshall Division; hazardous of at least one hundred and twenty (120) feet of right-of-
materials as defined by the U.S. way, capable of carrying Class A loadings year-round as
Department of Transportation; and determined by the Lapeer County Weighmaster.
critical materials, polluting materials, Plans for a hazardous waste facility shall be designed to
and hazardous waste as defined by show full compliance with all requirements of Michigan
the Michigan Department of Natural Public Act 64 of 1979, as amended, including an
Resources. Petroleum products and enforceable operating permit.
waste oil are subject to regulation Plans for sanitary landfills and transfer stations shall
under this Ordinance as hazardous demonstrate full compliance with all requirements of
materials. Michigan Public Act 641 of 1978, as amended, including
an enforceable operating permit.
Active disposal, treatment, storage or handling areas shall
be setback at least five hundred (500) feet from all
property lines.

. All such uses shall keep internal roads and operations
areas dust-free at all times. No dust or other particulate
emissions shall be permitted beyond the property line.
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USE

DEFINITION

PARKING

DESIGN STANDARD

Incinerators and energy
recovery plants

An enclosed device using controlled
flame combustion. Examples of
incinerators are rotary kiln, fluidized
bed, and liquid injection incinerators.

Determined during site
plan review by the
Planning Commission
based on an analysis
provided by the
applicant.

A. All activities involving the receipt of incoming garbage or

other wastes shall be conducted within an enclosed
building.

Areas for storage of recycled materials shall be completely
enclosed within a building.

All removal of ash for disposal shall occur in covered
containers or covered trucks.

The plant shall be located in the interior of the M-1 district
and shall maintain a minimum setback of three hundred
(300) feet from all lot lines.

Blowing trash or debris shall not be permitted to leave the
site and shall be collected daily.

The entire perimeter of the plant and all other buildings
and active use areas on-site shall be enclosed by a
cyclone fence at least six (6) feet in height.

. Allinternal drives, parking areas, roadways and the like

shall be designed and paved to handle the weight of
anticipated heavy vehicles.

All access to and from the site shall be directly onto a
paved major thoroughfare of at least one hundred and
twenty (120) feet right-of-way capable of carrying Class A
loadings on a year-round basis.
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USE

DEFINITION

PARKING

DESIGN STANDARD

Junkyards, automobile
salvage or wrecking
yards and waste or
scrap recycling
operations

The term “junkyard” includes
automobile wrecking yards and
salvage areas and includes any area
of more than two hundred (200)
square feet for the storage, keeping or
abandonment of junk, including scrap
metals, other scrap materials or
reclaimed materials, or for the
dismantling, demolition or
abandonment of automobiles or other
vehicles or machinery or parts thereof,
but does not include uses established
entirely within enclosed buildings.

Determined during site
plan review by the
Planning Commission
based on an analysis
provided by the
applicant.

A. These uses may only be located upon a site where
abutting lands are zoned for non-residential purposes on
all sides.

B. All parking shall be located on site.

C. Off-street parking shall not be located within a required
front yard setback.

D. All sides of the development shall be screened with an
opaque fence or wall at least eight (8) feet in height and
not less than the height of the materials on the lot. The
required fence shall be located no closer than fifteen (15)
feet from all lot lines. The area between the required fence
and the right-of-way shall be screened as a greenbelt in
compliance with Section 4.26.C.

E. Alljunk, waste, or scrap materials shall be exclusively
contained behind such fence or wall.

F. All roads, driveways, parking areas, and loading areas
within the subject property shall be paved, watered, or
chemically treated so as to limit the nuisance caused by
windborne dust on adjoining properties and public right-of-
way.

G. All dismantling operations shall be conducted on a
concrete surface within an enclosed building. There shall
be no floor drains permitted unless connected to a holding
tank.

Laboratories —
experimental, film or
testing

A place devoted to experimental,
routine study or basic study such as
testing and analytical operations and
in which manufacturing of products,
except prototypes, is not performed.

Three (3) parking spaces
plus one (1) parking
space for every
employee on the largest
working shift, or three (3)
parking spaces plus one
(1) parking space for
every five hundred (500)
square feet of usable
floor area, whichever is
greater.

N/A
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USE

DEFINITION

PARKING

DESIGN STANDARD

Manufacturing

The compounding, processing,
packaging, treatment of raw products
and semi-finished products to final
products in an enclosed building.

Five (5) parking spaces
plus one (1) parking
space per employee on

the largest working shift.

A. The site shall have direct access to a paved County road.

B. The site shall not abut a residential zone or an existing
residential use.

C. The minimum site size shall be four (4) acres with a
minimum lot width of two hundred (200) feet.

D. All operations shall be conducted within a completely
enclosed building.

Mining and Soil Removal

Operation

Any pit or mining operation for the
purpose of searching for, or removing,
for commercial use, any earth, sand,
gravel, clay, stone, salt, marble, or
other material in excess of fifty cubic

Determined during site
plan review by the
Planning Commission
based on an analysis
provided by the

See Section 11.19

yards in any calendar year, but shall applicant.
not include an oil well or excavation
preparatory to the construction of a
building, structure, or roadway.
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Mini-storage and
outdoor storage

A facility consisting of a building or a
group of buildings in a controlled-
access compound, where individual
stalls or lockers are rented out to
different tenants for the dead storage
of customers’ goods and wares.

One (1) parking space
per three-thousand
(3,000) square feet of
building area

o

Outdoor storage must be located on a parcel no less than
five (5) acres in size.

Building separation between self-storage buildings on the
same site shall be fifteen (15) feet, as measured from
side-to side or front to rear, or equal to the building height,
whichever is greater.

The total lot coverage of all structures shall be limited to
fifty (50%) percent of the total lot area.

Open storage of any industrial or commercial equipment,
vehicles (except vehicles for sale and/or display), and all
materials including wastes, shall be screened from public
view from a public street by a ten (10) foot landscaped
greenbelt. A five (5) foot landscaped greenbelt shall be
provided between the property line and a barrier where the
site abuts any residential district.

Internal driveway aisles shall be a minimum of twenty-four
(24) feet in width.

All off-street parking areas and driveways shall be of a
durable and dustless surface and graded and drained so
as to dispose of all surface water accumulated within the
area.

Building height shall not exceed one (1) story.

All mini storage on the property shall be kept within an
enclosed building.

The use of the premises shall be limited to storage only.
All materials that may cause fumes or dust, that constitute
a fire hazard, or may be edible by or otherwise be
attractive to rodents or insects shall be stored outdoors
only in closed containers.

No materials or waste shall be placed upon a parcel in a
manner that they may be blown, washed or transferred off
the parcel by natural causes.

The storage of combustible or flammable liquids,
combustible fibers, or explosive materials, as defined in
the fire protection code, or toxic materials is expressly
prohibited.

. If mini-storage and outdoor storage are proposed on the

same parcel, the outdoor storage must be provided behind
the mini-storage.
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USE

DEFINITION
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DESIGN STANDARD

Truck Terminals and
Facilities

A building or area in which freight
brought by motor truck is assembled
and/or stored for routing in interstate
shipment by motor truck.

Determined during site
plan review by the
Planning Commission
based on an analysis
provided by the
applicant.

A. The site shall have direct access to a paved County road.

B. The site shall not abut a residential zone or an existing
residential use.

C. The minimum site size shall be four (4) acres with a
minimum lot width of two hundred (200) feet.

D. Asix (6) foot high opaque fence to be erected along all
property lines.

Warehousing and
wholesale
establishments

Institutional Uses
Anemometer tower over
66 FT

A use engaged in storage, wholesale,
and distribution of manufactured
products, supplies, and equipment.

A freestanding tower containing
instrumentation such as anemometers
that is designed to provide present
moment wind data for use by the
supervisory control and data
acquisition (SCADA) system which is
an accessory land use to a utility Grid
Wind Energy System. Also Includes
the same equipment for evaluating
wind characteristics in preparation of
or evaluation of construction of On-
site Wind Energy System and Utility
Grid Wind Energy System.

Five (5) parking spaces
plus one (1) space per
employee on the largest
working shift.

N/A

A. Must provide a landscaped buffer to adjacent residential
uses.

B. Parking spaces on site shall also be provided for all
construction workers during periods of plant construction.

See Section 11.24
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Cemeteries Land used or intended to be used for | One (1) parking space A. The minimum parcel size for a cemetery shall be ten (10)
the burial of the dead and dedicated per employee on the acres, and no burial sites shall be placed within fifteen (15)
for cemetery purposes including, largest working shift. feet of any perimeter lot line.
crematoriums, mausoleums, and For funeral B. All access shall be provided from a public road having a
funeral establishments, when establishments and planned right-of-way of not less than eighty-six (86) feet.
operated in conjunction with and other areas for indoor C. Approval shall be given contingent on a satisfactory
within the boundary of such cemetery. | gathering: one (1) drainage plan reviewed by the Township Engineer and
parking space per three approved by the Planning Commission.
(3) persons allowed D. Any crypt, mausoleum, or other buildings or structures
within the maximum wholly or in part above the ground, other than monuments,
occupancy load as shall together occupy not more than twenty-five percent
established by local, (25%) of the total lot area.
county, or state fire, E. No part of any crypt, mausoleum, or other building
building, or health codes. containing bodies or remains, other than a subterranean
grave shall be less than one hundred (100) feet from the
nearest lot line.
F. All sides of the cemetery shall be screened from any

residential view by providing a continuous and completely
obscuring wall, fence, or buffer strip planting as described
in Section 4.13 and Section 4.26.

Communication Tower

Any exterior transmitting or receiving
device mounted on a tower, building
or alternative tower structure and
used in communications that radiate
or capture electromagnetic waves,
digital signals, analog signals, radio
frequencies, radar signals, wireless
communications signals, or other
communication signals.

One (1) parking space.

See Section 11.22D

Energy Storage

Facilities

An energy storage system is a
principal use (or co-located with a
second principal use) that is designed
and built to connect to the
transmission grid with nameplate
capacity of fifty (50) megawatts or
more and an energy discharge
capability of two-hundred (200)
megawatt hours or more.

N/A

See Error! Reference source not found.

Hadley Twp. Zoning Ordinance

3-36




Hadley Township - Table of Use Requirements Analysis

USE

DEFINITION
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DESIGN STANDARD

Libraries and Museums

A public facility for the use or viewing
of artistic or literary works.

One (1) parking space
per four hundred (400)
square feet of floor
space.

N/A

On Site Solar Energy

System

Solar energy devices or design
features of a building used for the
collection, storage, and distribution of
solar energy for space heating, space
cooling, lighting, electric generation,
or water heating. On site solar energy
systems must be designed to primarily
serve the needs of a home,
agricultural operation, or business or
other use located on the same lot as
the solar energy system.

N/A

A. Construction Codes, Solar Panels, & Interconnection
Standards: On-site Use solar energy systems shall comply
with all applicable state construction and electrical codes
and local building permit requirements. An interconnected
On-site Use solar energy system shall comply with
Michigan Public Service Commission and Federal Energy
Regulatory Commission standards. Off-grid systems are
exempt from this requirement.

B. Safety: Solar panels shall be placed and arranged such
that reflected solar radiation or glare shall not be directed
onto adjacent buildings, properties or roadways.

C. On-site Use Solar Energy Systems must be removed if
inoperable for twelve (12) months.

D. Rooftop systems must not extend more than four (4) feet
above the roof surface.

E. Wall mount systems shall not exceed the height of the
building wall to which they are attached.

F. Solar Arrays must meet the following requirements:

1. Height less than ten (10) feet if located in rear or side
yards.

2. Height less than forty-two (42) inches and may not be
located between the front property line and the front
elevation of a principal building if located in front
yard; and

3. Lot coverage less than twenty (20%) percent.
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DESIGN STANDARD

On-site Wind Energy
System and
Anemometer Tower (66
feet or less)

A land use for generating electric N/A
power from wind energy and is an
accessory use that is intended to
primarily serve the needs of the
consumer at that site.

A.

Property Setback: The distance between an On-site Use
wind energy system and the owner’s property lines shall
be equal to one hundred and twenty-five (125%) percent
of the height of the wind energy system tower including
the top of the blade in its vertical position. The distance
between an anemometer tower and the owner’s property
lines shall be one hundred and twenty-five (125%) percent
of the height of the tower. No part of the wind energy
system structure, including guy wire anchors, may extend
closer than ten (10) feet to the owner’s property lines, or
the distance of the required setback in the respective
zoning district, whichever results in the greater setback.
Sound Pressure Level: Shall comply with the Township of
Hadley Noise Control Ordinance No. 20.1.

Construction Codes, Towers, & Interconnection
Standards: On-site Use wind energy systems including
towers shall comply with all applicable state construction
and electrical codes and local building permit
requirements. On-site Use wind energy systems including
towers shall comply with Federal Aviation Administration
requirements, the Michigan Airport Zoning Act (Public Act
23 of 1950, MCL 259.431 et seq.), the Michigan Tall
Structures Act (Public Act 259 of 1959, MCL 259.481 et
seq.), and local jurisdiction airport overlay zone
regulations. An interconnected On-site Use wind energy
system shall comply with Michigan Public Service
Commission and Federal Energy Regulatory Commission
standards. Off-grid systems are exempt from this
requirement.

Safety: An On-site Use wind energy system shall have
automatic braking, governing, or a feathering system to
prevent uncontrolled rotation or over speeding. All wind
towers shall have lightning protection. If a tower is
supported by guy wires, the wires shall be clearly visible to
a height of at least six (6) feet above the guy wire anchors.
The minimum vertical blade tip clearance from grade shall
be twenty (20) feet for a wind energy system employing a
horizontal axis rotor.
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Public Utility Facilities Public utilities, including water, sewer, | N/A A. There is no public business office nor any storage yard or

(No storage yards) and storm drainage facilities must be storage building operated in connection therewith.
adequate to serve the proposed use B. Buildings shall comply with the setback requirements of
or sufficient provisions shall be made the particular zoning district. All equipment pads, cabinets,
to provide these services on the site. and the like shall be setback at least thirty (30) feet from a

side or rear property line.

C. Allrequired yards are to be landscaped and maintained.
On those sides abutting a residential district, a landscaped
greenbelt at least twenty (20) feet wide shall be provided,
as approved by the Planning Commission.

D. The architecture and exterior finish materials shall be
chosen to be compatible with the character of the
immediate neighborhood area, as approved by the
Planning Commission.

Public Utility Facilities Public utilities, including water, sewer, | N/A A. There is no public business office nor any storage yard or
and storm drainage facilities must be storage building operated in connection therewith.
adequate to serve the proposed use B. Buildings shall comply with the setback requirements of
or sufficient provisions shall be made the particular zoning district. All equipment pads, cabinets,
to provide these services on the site and the like shall be set back at least thirty (30) feet from a
that allow for accessory on site side or rear property line.
storage. C. Allrequired yards are to be landscaped and maintained.

On those sides abutting a residential district, a landscaped
greenbelt at least twenty (20) feet wide shall be provided,
as approved by the Planning Commission.

D. The architecture and exterior finish materials shall be
chosen to be compatible with the character of the
immediate neighborhood area, as approved by the
Planning Commission.
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USE

DEFINITION

PARKING

DESIGN STANDARD

Public and Private
Schools

An institution providing full time
instruction and including accessory
facilities traditionally associated with a
program of study which meets the
requirements of the laws of the state.

The quantity of parking
spaces shall be such as
to adequately service the
faculty, students, and
maintenance staff of the
institution and provide
properly for access to
public streets.

A.

B.

All ingress and egress to a college or university, or senior
high school shall be directly to a paved County road.

The minimum site size shall be twenty (20) acres for a
high school, college or university.

The minimum required side and rear yard shall be not less
than seventy-five (75) feet.

Height of residential buildings in excess of the minimum
requirements may be allowed provided minimum yard
setbacks where yards abut the land zoned for residential
purposes, are increased by not less than one and one-half
times the amount by which said building exceeds the
maximum height requirements of the zone.

Those buildings to be used for servicing or maintenance,
such as heating plants, garages, storage structures, and
the like, shall not be located on the outer perimeter of the
site where abutting property is zoned for residential
purposes.

All off-street parking shall be paved and constructed to the
standards of this Ordinance.

Public Buildings

Structures principally of an

institutional nature and serving a
public function, including schools, post
offices, police and fire stations,
township offices, and other public
services.

One (1) parking space
per three (3) persons
permitted at maximum
occupancy.

All off-street parking shall be screened from abutting
residential property by a brick wall, decorative wood fence,
or a landscaped greenbelt at least fifteen (15) feet wide,
approved by the Planning Commission as most
appropriate to the immediate neighborhood area.
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USE

DEFINITION

PARKING

DESIGN STANDARD

Public Use Airport

An airport licensed by the Michigan
Department of Transportation, Bureau
of Aeronautics under Section 86 of the
Aeronautics Code of the State of
Michigan 1945 PA 327, MCL 259.86.

Determined during site
plan review by the
Planning Commission
based on analysis by the
applicant.

A. Said airport is subject to all rules and regulations of the

Federal Aviation Administration and the Michigan
Aeronautics Commission, which agencies shall approve
the preliminary plans submitted to the Township. All
airports shall contain a certificate of approval with the
Michigan Aeronautics Commission and shall be registered
annually by said Commission.

B. Site, Yard and Placement Requirements:

1. No building or structure or part thereof shall be erected
closer than one hundred (100) feet to any property line.
2. Those buildings to be used for servicing or
maintenance shall not be located on the outer
perimeter of the site where abutting property is zoned
Agricultural.
3. Airports must be located on a contiguous parcel of land
of not less than one hundred sixty (160) acres.
4. No part of the site shall abut either directly or across a
street from any Residential District.
All layout and design and construction of runway and other
facilities shall meet or exceed the standards set by the
Michigan Aeronautics Commission.
Performance Requirements. All lights used for landing
strips and other lighting facilities shall be so arranged as
not to reflect towards adjoining non-airport uses.
Prohibited Uses. The open storage of junked or wrecked
motor vehicles or aircraft shall not be permitted, except
that wrecked aircraft may be stored in the open for not
more than thirty (30) days from the date of the accident.
Off-Street Parking Requirements. One (1) parking space
shall be required for every three (3) airplanes stored on
the site. All off-street parking shall be constructed to the
standards of this Ordinance.
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USE

DEFINITION

PARKING

DESIGN STANDARD

Religious Institutions

A building, together with its accessory
buildings and use, where persons
regularly assemble for religious
purposes and related social events,
and which is maintained and
controlled by a religious body
organized to sustain religious
ceremonies and purposes.

One (1) parking space
per three (3) seats,
based on maximum
seating capacity in the
main place of assembly.

See Section 11.13

Utility Grid Solar Energy
Systems

A land use for generating power by
use of solar energy and includes
accessory uses such as but not
limited to an electric substation. A
Utility Grid solar energy system is
designed and built to provide
electricity to the electric utility grid.

N/A

See Section 11.25

Utility Grid Wind Energy
Systems

Accessory Buildings

A land use for generating power by
use of wind at multiple tower locations
in a community and includes
accessory uses such as but not
limited to a SCADA Tower or electric
substation. A Utility Grid wind energy
system is designed and built to
provide electricity to the electric utility

A building or portion of a building
subordinate to a main building on the
same lot occupied by or devoted
exclusively to an accessory use.

N/A

N/A

See Section 11.24

See Section 4.09

irid.

Accessory Uses

A use naturally and normally
incidental and subordinate to, and
devoted exclusively to the main use of
the premises.

Shall require the same
number of parking
spaces as noted in this
Article for the closest
comparable use.

See Section 4.09

Accessory Building for
Housing Fowl

A building or portion of a building
subordinate to a main building on the
same lot occupied by or devoted
exclusively to housing of fowl.

N/A

See Section 4.09
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USE DEFINITION PARKING DESIGN STANDARD

Accessory On-Site Use | A use or structure incidental and N/A See Section 4.09

Wind Energy Systems subordinate to, and devoted
exclusively to on-site wind energy
systems.

Accessory On-Site Use A use or structure incidental and N/A See Section 4.09

Solar Energy System subordinate to, and devoted
exclusively to on-site solar energy
systems.

Private parks A natural or landscaped area, N/A A. No active recreational use areas shall be located closer
buildings, or structures, provided by a than thirty (30) feet to an adjoining residential district or
private entity, to meet the active or use.
passive recreational needs of people. B. All property lines adjoining a residential district or use shall

be developed with a twenty (20) foot wide, landscaped
greenbelt approved by the Planning Commission.

C. All off-street parking area shall be screened from view of
an adjoining residential district or use by a wall, obscuring
fence, or a greenbelt, as approved by the Planning
Commission.

D. All outdoor lighting, including illumination of sports fields,
shall be approved by the Planning Commission based
upon a finding that its design and arrangement will not
adversely affect adjoining uses.
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USE

DEFINITION

PARKING

DESIGN STANDARD

Ponds

A manmade excavation or
impoundment of surface water
designed to retain or detain water of
one thousand (1,000) square feet or
greater.

N/A

A.

B.

The minimum size of a parcel on which an artificial pond is
to be established shall be five (5) acres.

An artificial pond shall be set back a minimum of fifty (50)
feet from all lot lines.

An artificial pond shall have a minimum depth of (6) feet
over a minimum fifty percent (50%) of its maximum design
surface area, and no portion of an artificial pond shall be
less than two (2) feet deep except along its banks, which
shall be at a minimum grade of 1:10 but no greater than
1:1.

No artificial pond shall be created within fifty (50) feet of
ecologically sensitive sites, including wetlands and
streams, unless all applicable county, state and federal
permits are obtained.

No artificial pond shall cover more than twenty percent
(20%) of the area of a lot.

The planning commission may require screening around
the pond, in the form of plant material or fencing, if it finds
that such screening or transition strip, because of the
pond’s location and character in relation to surrounding
land uses or circulation systems, is necessary to assure
compatibility between land uses or otherwise protect the
public health, safety, or welfare.

The applicant shall demonstrate that the proposed design
of the pond will not result in stagnation, odors, mosquito
infestation, or other nuisance-causing conditions.
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USE

DEFINITION

PARKING

DESIGN STANDARD

Public Parks

A natural or landscaped area,
buildings, or structures, provided by a
unit of government, to meet the active
or passive recreational needs of
people.

N/A

A. No active recreational use areas shall be located closer
than thirty (30) feet to an adjoining residential district or
use.

B. All property lines adjoining a residential district or use shall
be developed with a twenty (20) foot wide, landscaped
greenbelt approved by the Planning Commission.

C. All off-street parking area shall be screened from view of
an adjoining residential district or use by a wall, obscuring
fence, or a greenbelt, as approved by the Planning
Commission.

D. All outdoor lighting, including illumination of sports fields,
shall be approved by the Planning Commission based
upon a finding that its design and arrangement will not
adversely affect adjoining uses.
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Article 4
General Provisions

Except as hereinafter specifically provided, the following general regulations shall apply:
Section 4.01 Intent

This Article provides more stringent requirements for specific uses and circumstances,
consistent with Hadley Township’s desired vision for future development and community
character. These regulations may apply to one or more zoning districts or uses.

Section 4.02 Conflicting Regulations

Wherever any provision of this Ordinance imposes more stringent requirements,
regulations, restrictions, or limitations than those imposed by other laws or ordinances,
the provisions of this Ordinance shall govern. Whenever the provisions of the county,
state, or federal laws or ordinances are more stringent requirements than the
requirements of this Ordinance, then the provisions of such other laws or ordinances
shall govern.

Section 4.03 Street, Alleys, and Railroad Rights-of-Way

All streets, alleys, and railroad rights of way, if not otherwise specifically designated,
shall be deemed to be in the same zone as the property immediately abutting upon
such streets, alleys, or railroad rights-of-way. Where the center line of a street or alley
serves as a district boundary, the zoning of such street or alley, unless otherwise
specifically designated, shall be deemed to be the same as that of the abutting property
up to such center line.

Section 4.04 One Dwelling Per Lot

In the AR, R-1, R-3, and R-4 Zoning Districts, only one principal building shall be placed
on a lot of record.

Section 4.05 Lots, Yards and Open Spaces

No space which, for the purpose of a building, has been counted or calculated as part of
a side yard, rear yard, front yard, or other open space, including required lot area per
dwelling unit, required by this Ordinance, or by reason of change in ownership or
otherwise, may be counted or calculated to satisfy or comply with a yard or other open
space or lot area requirements for any other building.

Section 4.06 Required Street Frontage

Any parcel of land which is to be occupied by a use or building, other than an accessory
use or building, shall have frontage on and direct access to a public road or an
approved private road which meets the requirements of the Hadley Township Private
Road Ordinance. Minimum required street frontage shall be equal to minimum required
lot width, except for lots on cul-de-sacs which shall have a minimum of two hundred
(200) feet of street frontage.

Section 4.07 Appearance

In the C-1, C-2, and M-1 Districts, any principal and accessory building elevation visible
200 feet from a public road shall be constructed of stone, brick, brick veneer, decorative
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block (i.e. scored, fluted, split-face and the like) and shall include windows or other
material approved by the Planning Commission as equivalent in quality and appearance
to the above materials. No building elevation visible from the road shall be constructed
of tarred paper, tin, corrugated iron, or any form of pressed board or felt or similar
material with the limits herein specified.

Section 4.08 Dwellings In Non-Residential Districts

No dwelling shall be erected in the C-1, C-2, or M-1 Districts. However, the sleeping
guarters of a watchman or a caretaker, or the living quarters on the premises of a
proprietor, may be permitted in said districts in conformance with the specific
requirements of the particular district.

Section 4.09 Accessory Buildings

In AR, R-1, R-2 and RMH districts accessory buildings, except as otherwise permitted in
this Ordinance, shall be subject to the following regulations:

A. Where the accessory building is structurally attached to a main building, it shall be
subject to and must conform to all regulations applicable to main buildings.
Detached accessory buildings may be located anywhere upon a lot except in a
required yard or setback area as set forth in this section.

B. Detached accessory buildings may be located within any rear or side yard so long
as the building is setback a minimum of 10 feet from any side or rear lot line, is 10
feet from the principal building, and not located within the required front yard
setback area directly between the principal structure and the road right of way.
(See illustration below).
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C. Agricultural use of land is considered a principal use. Accessory building may be
placed on these properties and shall comply with all setback requirements for a

principal building.

D. In no instance shall the accessory building be constructed prior to the principal

building.

E. The maximum size and height for an accessory building within the AR, R-1, R-2,
R-3, R-4, and RMH Districts shall be determined according to the following table:

Parcel Size

The Greater Of

Maximum Building
Height

less than 0.5 acres

900 sq. ft. or the ground
floor area of the residence

Height of residence or 28
feet whichever is less

0.51 - 1.5 acres

1,200 sq. ft. or the ground
floor area of the residence

Height of residence or 28
feet whichever is less

1.51 - 3.5 acres

1,800 sq. ft. or the ground
floor area of the residence

Height of residence or 28
feet whichever is less

3.51. - 5.0 acres

2,400 sq. ft. or the total
floor area of the residence

35 feet

5.01 - 7.0 acres 3,000 sq. ft. or the total 35 feet
floor area of the residence
7.01 acres or larger No limit 35 feet

F. Accessory buildings for the housing of fowl or animals shall be permitted only in the
AR and R-1 districts, and shall be located not less than fifty (50) feet from any lot
line and not less than one hundred twenty-five (125) feet from any dwelling.

G. When an accessory building is located on a corner lot, said building shall maintain
the specified front setback from both streets, as required for principal buildings in
the same zoning district.

H. Inthe AR, R-1, R-2, and RMH districts, no residential accessory building shall have
exposed or uncovered cement block walls, tarpaper, plywood, sheathing or similar
materials. All exposed walls shall have a finished appearance by the application of
face brick, wood, aluminum or composition siding, or similar materials approved by
the Building Inspector.

Section 4.10

A building may be moved into or within the Township, if the following have been
approved by the Zoning Administrator:

Buildings To Be Moved

A. The Building Inspector has made an inspection of the building to be moved and
has found that it:

1. Is structurally safe and will not adversely affect the character of the existing
buildings in the neighborhood of the new location.

2. Will fully comply with the Building Code and other codes regulating the health,
safety, and general welfare of the Township.
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B. A cash bond, as established by the Township Board of sufficient amount to ensure
cost of completing building for occupancy within a period of not less than 6 months
from date of permit, shall be furnished before permit is issued.

Section 4.11 Excavations or Holes

The construction, maintenance or existence within the Township of any unprotected,
unbarricaded, open or dangerous excavations, holes, pits, or wells, which constitute or
are reasonably likely to constitute a danger or menace to the public health, safety or
welfare, are hereby prohibited. This section shall not apply to streams, natural bodies of
water or to ditches, reservoir, or other major bodies of water created or existing by
authority of the State of Michigan, the county, the Township, or other governmental
agency.

Section 4.12 Construction Begun Prior To Adoption of Ordinance

Nothing in this Ordinance shall be deemed to require any change in the plans,
construction or design use of any building upon which actual construction was lawfully
begun prior to the adoption of this Ordinance and upon which building actual
construction has been diligently carried on, and provided further that such building shall
be completed within two (2) years from the date of passage of this Ordinance.

Section 4.13 Fences, Other Protective Barriers, and Screen Walls

All fences of any type or description shall conform to the following regulations:

A. Fences which are not specifically required under the regulations for the individual
zoning districts, shall conform to the following requirements:

1. Inthe R-1, R-2, R-3, and R-4 districts, a fence to be erected along the line
dividing lots or parcels of land or located within any required side or rear yard
shall not be less than three (3) feet in height above the grade and not exceed
six (6) feet in height.

2. InaR-1, and R-2 district, no fence shall be located in any required front yard.

3. All fences erected shall be a cyclone type or constructed of an ornamental
nature except in an AR district. Barbed wire, spikes, nails or any other sharp
point or instrument of any kind on top or on the sides of any fence, or electric
current or charge in said fences is prohibited, except in an AR district.

B. No fence, wall, structure, or planting shall be erected, established or maintained on
any corner lot which will obstruct the view of a driver of a vehicle approaching the
intersection. See Section 4.24 for required setbacks from the intersection of two
street right-of-ways.

C. Whenever a fence is proposed in the C-1, C-2, or M-1 zoning districts, or in a multi-
family development or a mobile home park, it shall require approval by the
Planning Commission prior to the issuance of a building permit and shall comply
with the following:

1. The maximum height for all fences, including security fences and obscuring
fences, shall be six (6) feet, unless otherwise provided for in this Ordinance.
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2. Open, wire fences shall be of a cyclone variety only. Plastic, vinyl, aluminum or
wood slats, or similar devices, placed through the wire fences shall not be used
to satisfy the requirements of this ordinance for screening or an obscuring
fence.

3. When an obscuring fence is proposed, it shall be constructed entirely of
pressure treated wood, metal posts and pressure treated wood panels, or PVC
or equivalent plastic composite material approved by the Planning Commission,
to assure durability and relative freedom from the need for regular maintenance.

D. Screen Walls.

Wherever a non-residential use or a multi-family development or mobile home park
adjoins a residential district, and wherever a parking lot of eight (8) or more spaces
adjoins a residential district, a screen wall shall be provided by the non-residential
use (for the purposes of this Ordinance, a parking lot with eight (8) or more spaces
is considered a non-residential use).

1. Allrequired screen walls shall be six (6) feet in height and shall be placed along
the lot line of the non-residential use.

2. Required screen walls shall not be extended into a required front setback area
to ensure proper visibility of pedestrians and vehicles by drivers exiting the non-
residential site.

3. Required screen walls shall be of masonry construction, be designed to
withstand frost heave, hydrostatic pressure, the effects of weather, and be
protected from vehicles by bumper guards or setbacks. The appearance of the
wall in terms of material, design and workmanship shall be beneficial to the
residential districts. The wall shall be decorative in nature, constructed of face
brick, poured concrete with a brick pattern, or cement block with a facing of
decorative brick.

4. The Planning Commission may approve, in partial or complete, substitution for
the required wall(s) the use of existing and or proposed topography, dense
vegetation, or other natural or man-made features that would produce
substantially equivalent results of screening and durability; approve a reduction
or increase in wall height where a lesser or greater height is found appropriate
based on considerations of topography or characteristics peculiar to the site, its
use, and environs. In taking such actions, the Planning Commission shall take
into account that the principal purpose of the wall(s) is to screen non-residential
activities, including parking, loading and noise, from nearby residential districts.

Section 4.14 Filling Operations

No land shall be used for the purpose of filling or dumping any materials without the
prior approval of the township board and subject to the requirements of all applicable
state statutes and relations relating to landfill, dumps, toxic waster site or similar
activities.
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Section 4.15 Swimming Pools

A.

C.

All swimming pools shall be completely enclosed by a fence. All openings in any
such fence shall be equipped with a self-closing, self-latching gate which shall be
securely locked when the pool is not in use. This requirement shall not apply to
above-ground swimming pools which have walls which extend four (4) or more feet
above the ground and which have an adequate means of preventing unsupervised
access by small children, or wading pools not more than eighteen (18) inches
deep.

Swimming pools must be reviewed by the Building Inspector to confirm
conformance with the Michigan Building Code. A building permit shall be approved
by the Building Inspector for all swimming pools.

All electrical installations or wiring in connection with swimming pools, shall
conform to the provisions of the National Electrical Code. If service drop
conductors or other utility wires cross under or over a proposed pool area, the
applicant shall make satisfactory arrangements with the utility involved for the
relocation thereof before a permit shall be issued for the construction of a
swimming pool. No portion of a swimming pool or associated structure shall be
permitted to encroach upon any easement or right-of-way which has been granted
for public utility use.

Section 4.16 General Exceptions

A.

Exceptions to Height.

1. The height limitations of this Ordinance shall not apply to church steeples and
spires, towers, flag poles, or public monuments. However, the Planning
Commission may specify a height limitation for any structure when it requires
special land use approval.

2. No building shall be erected, converted, enlarged, reconstructed or structurally
altered to exceed the height limits established for buildings as specified in other
provisions of this Ordinance except that roof structures for the housing of
elevators, stairways, tanks, ventilating fans or similar equipment, required to
operate and maintain the building, and fire or parapet walls, skylights, stage
lofts and screens, chimneys, smokestacks, silos and similar farm structures,
individual domestic radio, television aerials and wireless masts, water tanks, or
similar structures may be erected above the height limits herein prescribed.

a. No such structure may be erected to exceed by more than fifteen (15) feet
the height limits of the district in which it is located; nor shall such structure
have a total area greater than twenty-five (25) percent of the roof area of
the building; nor shall such structure be used for any residential purpose or
any commercial or industrial purpose other than a use incidental to the main
use of the building.

Essential services, as defined in this subsection, are exempt from the provisions of
this Ordinance. Essential services include the erection, construction, alteration or
maintenance by public utilities or municipal departments of underground, surface,
or overhead gas, electrical, steam, fuel systems, collection, communication, supply
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or disposal systems, including towers, poles, wires, mains, drains, sewers, pipes,
conduits, cables, fire alarm and police call boxes, traffic signals, hydrants and
similar equipment in connection herewith, but not including buildings or wireless
communications towers, which are necessary for the furnishing of adequate
services to the Township by such utilities or municipal departments for general
health, safety, or welfare.

C. Voting Place.

The provisions of this Ordinance shall not be construed to interfere with the
temporary use of any property as a voting place in connection with a Township or
other public election.

Section 4.17 Temporary Parking / Occupancy of Travel Trailer or Recreational
Vehicle

Nothing in this ordinance shall prevent the temporary parking and/or occupancy of a
travel trailer or recreational vehicle by a visitor at the home of a Township resident for
periods of thirty (30) days or less.

A. A permit shall be obtained from the Building Inspector for the parking or occupancy
of a recreational vehicle by such a visitor for periods of thirty-one (31) to ninety (90)
days.

1. The Township Board may, from time to time, establish a fee for permits to
park/occupy recreational vehicles for 31 to 90 day periods.

2. All requests by visitors to park/occupy a recreational vehicle for periods longer
than 90 days shall be made to the Zoning Board of Appeals, subject to the
provisions of Section 12.03G.

Section 4.18 Single Family Dwelling Standards

Any single family dwelling, whether site-built or factory-built, shall comply with the
following requirements:

A. Applicable building, plumbing, electrical and mechanical codes shall be complied
with pursuant to appropriate permits. All such dwelling units must meet the current
construction standards of the State of Michigan and Hadley Township prior to
being brought into the Township and prior to issuance of a building permit. The
minimum acceptable standard for factory-built homes shall be the Department of
Housing and Urban Development “Mobile Home Construction and Safety
Standards” being 24CFR 3280, and as from time to time such standards may be
amended, or the BOCA Basic Building Code.

B. No single-family residential building shall have exposed or uncovered cement block
walls, tarpaper, plywood, sheathing or similar materials. All exposed walls shall
have a finished appearance by the application of face brick, wood, aluminum or
composition siding, or similar materials approved by the Building Inspector.

C. Minimum floor area per dwelling unit shall be in compliance with the requirement of
Article 8.
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D. All new mobile homes shall have been approved by a federal or state inspector as
evidenced by an inspection certificate or seal. All used mobile homes shall be
inspected and approved by the Township Building Inspector as complying with
current building and mechanical codes, prior to being brought into the Township.

E. All such dwelling units shall be firmly attached to a permanent foundation
constructed on the site in accordance with the building code in effect in the
Township and shall have a wall of the same perimeter dimensions as the dwelling,
and constructed of such material and type as required in the building code for
single family dwellings. In the event that the dwelling is a mobile home, as defined
herein, such dwelling shall be installed pursuant to the manufacturer’'s setup
instructions and shall be secured to the premises by an anchoring system or
device complying with the rules and regulations of the Michigan Mobile Home
Commission and shall have a perimeter wall as required above.

F. All wheels, axles, and towing apparatus must be removed from a mobile home
prior to issuance of a certificate of occupancy.

G. If no public sewer system is available, Health Department approval of an
appropriate septic system shall be provided. All water connections must be
approved by Lapeer County Health Department.

H. Minimum floor to ceiling height shall be at least seven (7) feet five (5) inches.

I. A roof overhang with eaves trough or gutters for water drainage away from the
foundation shall be provided on at least two elevations.

J.  The minimum length and width of a dwelling shall be 24 feet. There shall be not
less than two (2) exterior doors, on different sides of the dwelling, with access to
said doors by means of exterior steps or a porch, where a difference in elevation
requires the same.

The minimum primary roof pitch on all single family dwellings shall be 4 on 12.

L. Storage facilities of at least fifteen (15%) percent of the floor area of all dwellings
shall be provided in either a basement, usable attic, closet areas, or a separate
fully enclosed structure.

M. Any additions to single family dwellings shall comply with the minimum standards
of this ordinance and the Michigan Construction Code. Any addition to a factory-
built home must be designed and constructed by the original manufacturer or an
architectural plan for a compatible addition may be submitted to the Planning
Commission for approval. All additions shall be constructed with similar quality
workmanship as the original structure, shall be permanently attached to the
principal structure, and permanently supported by and anchored to an approved
foundation.

N. The standards in this section shall not apply to a mobile home located in a licensed
mobile home park, except to the extent required by State or Federal law.
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Section 4.19 Keeping of Animals

A. In no case shall animals be kept in a manner which creates a nuisance for
neighboring property owners.

B. The keeping of dangerous pets or animals shall be prohibited.
Section 4.20 Private Drive Standards for Emergency Access

In order to improve response time and ensure adequate access by emergency service
vehicles, all principal uses shall install a driveway meeting the standards of this section
prior to issuance of any certificate of occupancy upon the initial primary construction,
except for agricultural uses. The following standards shall apply to all private driveways
for all principal uses, in all zoning districts in Hadley Township. See Township
Ordinance #31, Private Roads, for more information.

A. Alltrees, brush, and utility poles and lines shall be kept cleared for a minimum
driveway width of fourteen (14) feet for the full length of all private drives.

B. All driveways shall be constructed to support emergency vehicles including fire
trucks and shall have a minimum width of twelve (12) feet for the full length of the
driveway.

C. The surface of the driveway shall be properly drained so that water damage and
frost heave will not impede access by emergency vehicles.

D. The above standards shall not apply if the rear of the principal building is one
hundred fifty (150) feet or less from the road right-of-way or easement.

E. Driveways shall provide a minimum centerline radius of forty (40) feet for all curves
to ensure access by fire-fighting equipment. In addition, the driveway shall provide
minimum clearance from trees and brush eighteen (18) feet through all curved
sections.

F. No bridges shall be permitted as part of driveway construction unless they are
certified by a registered Civil Engineer as capable of supporting a thirty (30) ton fire
truck.

G. No structures shall be over or across any driveways unless they are setback fifty
(50) feet from the centerline of the road, and maintain not less than fourteen (14)
feet vertical and horizontal clearance. This shall include utility lines and cables.

H. All driveways shall extend from the road right-of-way to the dwelling, business, or
other principal use buildings.

Section 4.21 Performance Standards

Except for agricultural operations using generally recognized good farming techniques,
no use otherwise allowed shall be permitted within any district which does not conform
to the following minimum requirements and standards of use, occupancy and operation:

A. Nuisance.

A person or industry shall not discharge from any source whatsoever such
guantities of air contaminants or other material which cause injury, detriment, or
nuisance to the public or which endanger the comfort, repose, health or safety of
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the public or which cause or have a natural tendency to cause injury or damage to
business or property.

B. Dust, Dirt and Fly Ash.

No use shall operate any process, device, equipment in a manner that causes
smoke, dust, dirt, or fly ash to settle upon or otherwise interfere with the use of
other properties.

C. Glare and Heat.

Any operation which produces glare, such as welding and acetylene torch cutting,
must be performed within an enclosure so as to completely obscure and shield
such operation from direct view from any point along the lot line. If heat results from
an industrial operation, it shall be so insulated as to not raise the temperature at
any property line at any time. These standards shall not apply during periods of
construction of the facilities.

D. Fire and Explosive Hazards.

1. Open Fires. A person or industry shall not burn any combustible refuse, in any
open outdoor fire within the M-1 Industrial District.

2. The storage and handling of flammable liquids, liquefied petroleum, gases, and
explosives shall comply with the Rules and Regulations of the State of
Michigan. See Section 4.23 for further requirements for the storage of
hazardous materials.

E. Smoke.

No use shall emit smoke that is visible to the naked eye, except for fireplaces,
wood- burning stoves, or similar home heating devices, and household burning that
occurs under a permit issued by Hadley Township. The emission of smoke from
any other property, business, or use shall not exceed limits imposed by the State of
Michigan or the United States Environmental Protection Agency. In no case shall
any property, business, or use emit smoke in any way which becomes offensive or
a nuisance to adjoining property.

F. Noise.

No operation or activity shall cause or create noise that exceeds the sound levels
prescribed below and in Township Ordinance #20.1, using a A-weighted decibel
scale dB(A), when measured at the lot line of any adjoining use, based upon the
following maximum allowable levels for each use district:

Zoning of Adjoining Land Maximum Allowable Noise Level Measured in

Use dB(A)
6 am to 10 pm 10 pm to 6 am
A-R,R-1,R-3, R-4, RMH 20 60
(single-family residential)

R-2 (ml_JItlpIe_-famlly 75 65
residential)

C-1, C-2 (commercial) 85 80

REC (r_ecreatl_on), M-1 90 85
(industrial)
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G. Odors.

The emission of noxious, odorous matter in such quantities that are readily detected
at any point along lot lines, or as to produce a public nuisance or hazard is
prohibited. For areas used predominantly for residential or commercial purposes, it
is a violation if odors are detected after the odorous air has been diluted with seven
(7) or more volumes of odor-free air. In all other land-use areas, it is a violation if
odors are detected after the odorous air has been diluted with 15 or more volumes
of odor-free air. The standard odor measurement technique shall involve air
sampling and dilution, according to standards prescribed by the American National
Standards Institute.

H. Noxious Gases.

No noxious gases shall be allowed to escape into the atmosphere in
concentrations detrimental for human, plant, or animal life.

. Vibration.

Vibrations from industrial operations and vehicular traffic in this zone must be
controlled to the extent that they cannot be felt past any property line.

J. Radio Transmissions.

For electronic equipment required in an industrial operation, the equipment shall be
so shielded that its operation will not interfere with radio, television or other
electronic equipment.

K. Explosives and Radioactive Material.

All explosives and radioactive materials stored and/or used shall be stored and/or
used in a manner which does not endanger in any way any or all of the abutting
properties. See Section 4.23 for further requirements for the storage of hazardous
materials.

Section 4.22 Exterior Lighting

No use shall be conducted in a manner that has illumination that produces glare or
directs illumination across a property line of an intensity that creates a nuisance or
detracts from the use or enjoyment of adjacent property. The lighting source shall be
installed so that the surface of the source of light shall not be visible from any property
line. See Section 6.10 for requirements related to nonconforming lighting.

A. In no case shall more than one (1) foot-candle power of light cross a lot line five (5)
feet above the grade in a district that allows residential zoning districts.

B. Wall-Mounted Lighting.

1. All wall-mounted lighting for the exterior of buildings shall be downward facing
and shielded.

2. Wall-mounted lighting shall not exceed 35 feet in height in the C-1 and M-1
zoning districts. Wall-mounted lighting shall not exceed 18 feet in height in the
C-2 zoning district. The Planning Commission may modify the maximum height
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requirement if it is determined that a taller height is necessary to protect public
welfare and safety.

C. Exterior lighting for gas station canopies shall be recessed.
D. Pole-Mounted Lighting.

1.
2.

3.

All pole-mounted lights shall be downward facing and shielded.

Pole-mounted lighting shall not exceed a maximum height of 25 feet. The
Planning Commission may modify the maximum height requirement if it is
determined that a taller height is necessary to protect public welfare and safety.

The location of the pole-mounted lighting on site may be determined by the
developer during site plan review. However, the plans must show adequate
lighting for the use, as well as compliance with the other requirements in this
section.

Section 4.23 Hazardous Materials

All businesses and facilities which use, store, or generate hazardous substances in any
guantity shall comply with the following requirements:

A. Groundwater Protection Standards

1.

The project and related improvements shall be designed to protect the natural
environment, including lakes, ponds, streams, wetlands, floodplains,
groundwater and steep slopes.

Stormwater management and drainage facilities shall be designed to retain the
natural retention and storage capacity of any wetland, water body, or
watercourse, and shall not increase flooding or the potential for pollution of
surface or groundwater, on-site or off-site.

General purpose floor drains shall be connected to a public sewer system or an
on- site holding tank in accordance with state, county and township
requirements, unless a groundwater discharge permit has been obtained from
the Michigan Department of Environment, Great Lakes, and Energy (EGLE).

Sites at which hazardous substances and polluting materials are stored, used
or generated shall be designed to prevent spills and discharges of polluting
materials to the air, surface of the ground, groundwater, lakes, streams, rivers
or wetlands.

State and federal agency requirements for storage, spill prevention, record
keeping, emergency response, transport and disposal of hazardous substances
and polluting materials shall be met. No discharge to groundwater, including
direct and indirect discharges, shall be allowed without appropriate state and
county permits and approvals.

B. Aboveground Storage.

1.
2.

Primary containment of hazardous substances shall be product-tight.

Secondary containment of hazardous substances shall be provided for all
facilities. Secondary containment shall be sufficient to store the substance for
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the maximum anticipated period of time necessary for the operator to recover
any released substance.

3. Outdoor storage of hazardous substances is hereby prohibited except in
product- tight containers which are protected from weather, leakage, accidental
damage, and vandalism. Said storage areas shall be completely screened from
public view by a masonry wall, pressure treated wood fence, or poured concrete
wall with a brick-like texture. Secondary containment shall be sufficient to store
the substance for the maximum anticipated period of time necessary for the
operator to recover any released substance, including an allowance for the
expected accumulation of precipitation.

4. Secondary containment structures such as out buildings, storage rooms, sheds
and pole barns shall not have floor drains which outlet to soils, groundwater, or
nearby drains or rivers.

5. Areas and facilities for loading/unloading of hazardous substances and polluting
materials, as well as areas where such materials are handled and used, shall
be designed and constructed to prevent discharge or runoff to floor drains,
rivers, lakes, wetlands, ground water or soils.

6. At a minimum, State of Michigan and Federal agency requirements shall be met
for storage, lead detection, record keeping, spill prevention, emergency
response, transport, and disposal.

C. Underground Storage.

1. Existing and new underground storage tanks shall be registered in accordance
with Federal and State requirements.

2. Installation, operation, maintenance, closure, and removal of underground tanks
shall be in accordance with the requirements of the Fire Department, the
Michigan State Police, Fire Marshall Division, and the State of Michigan. Leak
detection, corrosion protection, spill prevention and overflow protection
requirements shall be met. Records of monthly monitoring or inventory control
must be retained and available for review by state or local officials.

3. Out-of-service and/or abandoned underground tanks shall be emptied and
removed from the ground in accordance with the requirements of the State of
Michigan and Hadley Township.

Section 4.24 Corner Clearance

In all districts, no building, structure, fence, wall, sign, shrubbery, coniferous tree, or
other obstruction to vision between the height of thirty (30) inches and six (6) feet from
the established grade shall be permitted within the intersection of any street drawn
between right-of-way lines at a distance along each line of twenty-five (25) feet from
their point of intersection (see illustrations below).
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In all non-residential districts, no fence, wall, shrubbery, sign, or other obstruction to
vision above a height of two (2) feet from the established street grade shall be permitted
within the triangle formed at the intersection of any street right-of-way line with a
driveway by a straight line drawn between said right-of-way lines and the driveway at a
distance along each line of ten (10) feet from their point of intersection.
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Section 4.25 Flood Hazard Areas

The Township of Hadley finds that flood plain protection is important in order to reduce
flood risk to Township residents and other communities upstream. All proposed
development of property with identified floodplains shall require site plan review and
approval by the Planning Commission prior to beginning of construction. Where there is
an identified flood plain, no development shall occur within the floodway or an area 30
feet beyond the established 100-year flood plain level, unless a permit for the
development within the flood plain has been issued by the Michigan Department of
Environment, Great Lakes, and Energy (EGLE). Where no official flood plain level has
been established, there shall be no development within an area 30 feet beyond the
water’s edge.

Section 4.26 Landscaping

A. Applicability.

Landscaping shall be required for all non-residential uses as well as for uses that
require special land use approval.

B. General Landscaping Requirements:

1. No part of the plant materials shall be placed closer than four (4) feet from the
property line at the time of installation.

2. Planting areas shall be no less than ten (10) feet in width.
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3. No berm shall exceed a height of four (4) feet. To avoid a monotonous
appearance and ensure proper drainage in the area, the berm shall be broken
or provided with openings at least every seventy-five (75) feet.

4. Any unpaved area of the site shall be landscaped with lawn or other
horticultural materials, maintained in a neat and orderly fashion at all times, and
separated from the paved parking area by a raised curb or other equivalent
barrier.

5. Existing Plant Material.

In instances where healthy plant material exists on a site prior to its
development, plant materials requirements may be reduced by two new trees
or shrubs for each existing tree over 4-inch caliper or shrub over 18 inches in
height that is maintained within the required greenbelt of landscaping area.

6. Any plant material required to be planted by this Ordinance shall be free from
disease and insects at the time of planting and conform to the American
Standard for Nursery Stock of the American Nurserymen ANZ| Z60.1.

C. Greenbelts along Road Right-of-Ways.

1. All non-residential uses shall provide a greenbelt along the right-of-way of any
public street. If planting is not permitted by the road agency with jurisdiction of
the right-of- way, is not acceptable to a utility company, or adequate space is
not provided, the Planning Commission may allow the greenbelt plantings to be
placed in another location on the site.

2. Whenever a greenbelt is required within this Ordinance it shall be at least 15
feet in width.

3. Greenbelt plantings shall be arranged to have a natural appearance by
staggering and grouping plantings.

4. Greenbelts shall have one (1) evergreen or deciduous tree, and three (3)
shrubs for every thirty (30) lineal feet of frontage, excluding openings for
driveways, sidewalks and easements.

D. Greenbelts between Incompatible Uses.

1. A greenbelt shall be provided and maintained to screen incompatible uses from
commercial and industrial uses. The amount of required greenbelt landscaping
between incompatible uses shall follow the below table:

Use Greenbelt Requirement
Multiple-Family Housing Adjacentto | One (1) evergreen or deciduous tree and 2
AR, R-1, R-3, R-4, and REC shrubs for every 45 lineal feet
Off-street Parking areas Adjacentto | One (1) evergreen or deciduous tree and 2
AR, R-1, R-3, R-4, and REC shrubs for every 30 lineal feet
C-1 or C-2 Zoning Districts Adjacent | One (1) evergreen or deciduous tree and
to AR, R-1, R-3, R-4, and REC three (3) shrubs for every 30 lineal feet
M-1 Zoning District Adjacent to AR, Two (2) evergreen or deciduous tree and four
R-1, R-3, R-4, and REC (4) shrubs for every 30 lineal feet
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E. The following are suggested plant materials:

1. The following evergreen and all similar plants proposed shall be a minimum of
four (4) feet in height with an average spread of thirty (30) inches.

Fir Pine Irish Juniper
Juniper Red Cedar
American Arborvitae Columnar Juniper

2. The following types of single stem, tree-like shrubs shall have a minimum
caliper of two (2) inches when installed:

Flowering crabs Smoke Bush Clump Bush
Mountain Ash Dogwood
Red Bud Rose of Sharon

3. The following types of deciduous shrubs shall have a minimum height of two
and a half (2.5) feet when installed:

Honey suckle Viburnum
Mockorange Tall hedge
Holly (varieties) Forsythia
Barberry Ninebark

4. The following types of trees shall have a minimum caliper of two and a half (2.5)
inches when installed:

Marshall Seedless Ash Birch

Linden Thornless, Seedless Varieties of Locust
Hard Maples Oak
5. The following types of plant materials are not permitted:
Plastic and other nonorganic Tree of Heaven
materials Catalpa
Box Elder Ginkgo (female)
Soft Maples (Silver) Autumn or Russian Olive
Slippery Elms Ash
Poplars Buckthorn
Willows

Japanese Knotwood

Horse Chestnut (nut bearing) Mulberry
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F. Planning Commission Waiver.

1.

The Planning Commission may grant a waiver during site plan review to the
landscaping requirements based on unique features of the parcel that would
prevent development of the required greenbelt.

Section 4.27 Screening of Trash Receptacles

In all districts, except uses related to agricultural uses or single family residential and for
all special land uses, the following standards shall apply:

A. Trash receptacles shall be located and screened from public right-of-ways as
follows:

1.

Trash receptacle shall be located within a non-required side yard or rear yard
setback.

Trash receptacles shall be screened on at least three (3) sides with an
obscuring wall or obscuring fence. A closing gate on the fourth side of the trash
receptacle shall be required when the enclosure is visible from a public street or
residential district. To the extent possible, the enclosure shall be constructed of
the same exterior materials as the buildings they are intended to serve. The
enclosure shall be at least five (5) but not more than eight (8) feet in height, and
shall obscure all wastes and/or containers within.

The trash receptacle base shall be constructed of six (6) inches of reinforced
concrete pavement. The base shall extend six (6) feet beyond the waste
receptacle pad or gate to support the front axle of a refuse vehicle.

Trash receptacles shall be easily accessed by refuse vehicles and shall not
interfere with the parking area or maneuvering lanes.

Section 4.28 Screening of Mechanical Equipment

A. Transformers and Mechanical Equipment Screening.

1.

All ground mounted transformers, climate control, and similar equipment shall
be screened from view of any street or adjacent property by an obscuring wall,
obscuring fence, or dense landscaping approved by the Planning Commission,
not less than the height of the equipment.

a. Obscuring walls must be of the same materials as the principal building
they serve. Obscuring walls and fences shall meet the requirements in
Section 4.13.

All rooftop mechanical equipment, elevator towers, and similar equipment and
structures shall be screened from view of any street or adjacent property. The
materials used to screen the equipment shall be compatible in color and type
with the exterior materials of the building they serve. Where possible, a parapet
wall or similar architectural feature that screens the mechanical equipment from
view is preferred.
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Section 4.29 Unoccupied Mobile Homes

There shall be no storage of mobile homes on property in Hadley Township unless a
site plan for that use has been approved by the Planning Commission.

Section 4.30 Electrical Service Capacity Restrictions

In order to protect the public health, safety, and welfare of the township regarding
overloading local electrical capacity and ensuring appropriate uses are consistent with
the character of the zoning district, all amperes electrical services in the AR, R-1, R-2,
R-3, R-4, and RMH zoning districts must comply with the below requirements:

A. No more than a two hundred (200) amperes electrical service may service a single
parcel in the above mentioned zoning districts, except as otherwise provided in this
section.

B. Those who request to have an electrical service over two hundred (200) amperes,
may apply for a waiver from these restrictions from the Zoning Administrator. The
approval of the additional amperes shall be based on the following findings of fact:

1. Demonstrate that the requested service is necessary for all residential
applications on the property

2. Demonstrate that the requested service is necessary for applications on
property that has qualified for an agricultural-products exemption under MCL
205.94 (1)(P);

3. Supply an electrical load sheet detailing connected loads for lighting,
receptacles, water heater, heat pump, cooking, air conditioning and any other
applications at the property.

C. The Township reserves the right to have entities such as Consumers Energy, DTE
Energy, Hadley Township Fire Department, Lapeer County Sheriff Department,
and Township Building Inspector provide review comments.

Section 4.31 Curb Requirements

A. Curbing shall be properly placed and maintained along or parallel to all property
lines, except where bumper guards are required and except across approved
driveways so as to prevent vehicular encroachment onto or over the adjoining
property or vehicular damage to buildings.

B. The curb cuts shall not be permitted at such location that will create traffic hazards
in the adjacent streets. Entrances shall be not less than 25 feet from an
intersection or the road right-of-way or from adjacent property lines.
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Article 5 Signs

Section 5.01 Purpose

The purpose of this Article is to regulate signs designed to enable the public to locate
goods and services without difficulty, to prevent hazards to safety, and to assure the
continued attractiveness of the community and to protect property values. The
regulations contained herein are intended to be content neutral.

Section 5.02 Substitution Clause

Any sign that can be displayed under the provisions of this Ordinance can contain a
non-commercial message.

Section 5.03 Definitions Pertaining to Signs:

A. Awning: A shelter projected from and supported by the exterior wall of a building
constructed of non-rigid material on a supporting framework.

B. Festoons: String of ribbons, tinsel, small flags, or pinwheels.

C. Sign: Any device designed to inform or attract the attention of persons not on the
premises on which the sign is located.

1.

Awning sign (canopy sign): Any sign painted on, printed on, or attached flat
against the surface of an awning. For the purposes of this Ordinance, all awning
signs shall be counted as wall signs in determining total permitted sign area.

Billboard Sign (Non-Accessory or Off-Site Sign): A sign which advertises a
business, service, event, organization, person, place or thing, which is not sold,
produced, manufactured, or furnished at the property on which said sign is
located.

Changeable Copy Sign: A sign that is designed so that characters, letters, or
illustrations can be changed or rearranged without altering the face or surface
of the sign. This shall also include the changing of copy on billboards.

Freestanding Signs: A sign which is not mounted on or structurally attached to
a building and which has its own foundation and support structures permanently
attached to the ground.

Ground Sign: A freestanding sign; the bottom edge of which is located close to
grade and thereby precludes visibility beneath the sign. Ground signs include
monument type signs. Not a post-pylon sign.

GROUND SIGN

— .

Marqguee Sign: Any sign attached to and made part of a marquee. A marquee
is defined as a permanent roof-like structure, projecting beyond a building wall
at an entrance to a building or extending along and projecting beyond the
building's wall and generally designed and constructed to provide protection
against the weather.

Hadley Twp. Zoning Ordinance 5-1



7. Post-Pylon Sign: A sign supported by a post(s) or other column(s) thereby
providing a predominately clear viewing space beneath the sign. Not a ground
sign.

POST - PYLON SIGN

8. Projecting Sign: Any sign other than a wall sign affixed to any building or wall
with its leading edge extended beyond such building or wall.

9. Roof Sign: Any sign erected or constructed wholly upon and over the roof of
any building and supported solely on the roof structure.

10. Wall Sign: Any sign painted on or attached to and erected parallel to the face
of, or erected and confined within the limits of, the outside wall of any building
and supported by such a wall or building and which displays only one
advertising surface.

11. Window Sign: Any sign placed inside or upon a window facing the outside and
which is intended to be seen from the exterior.

D. Roof Line: The top edge of a roof or building parapet, whichever is higher,
excluding any cupolas, pylons, chimneys or minor projection.

E. Sign Area: The entire area within a regular geometric form comprising all of the
advertising display area and all of the elements of the matter displayed, including
decorative embellishments. The sign area shall be computed on one side of a
single or two-sided sign and on all sides of a sign with three or more faces.

F. Sign Height: The vertical distance measured from the highest point of the sign,
excluding decorative embellishments less than twenty (20) percent of the total
height, to the grade of the adjacent street or the surface grade beneath the sign,
whichever is less.

Post'Ponn
Sign Height S

Ground Sign Sign Height
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Section 5.04 Permits Required

A. Permits.

B.

A building permit shall be required for the erection, construction, or alteration of
any sign, except as hereinafter provided, and all such signs shall be approved by
the Building Inspector as to their conforming to the requirements of the zoning
district wherein said sign or signs are to be located and the requirements of this
section.

Application.
The application for a building permit to erect a sign shall include:

1. The name, address, and telephone number of the owner or persons entitled to
possession of the sign and of the sign contractor or erector.

Copy of the sign contractor’s license.

A sketch indicating the location of the property and the current zoning
classification.

4. A scaled drawing illustrating:

a. The dimensions of the sign and its supporting members.
b. Sign area, shape, message, lettering style, and materials.

c. For ground signs and freestanding signs, the proposed location of the sign
in relation to the subject site, showing required yard setbacks and sign
height.

d. For wall signs, the proposed location of the sign in relation to the face of the
building and any existing signs, and a current photograph of the face of the
building to which the sign is to be attached.

e. If the sign is to be illuminated, the application shall include details regarding
location, type of fixture, color of the illumination, and method of shielding to
prevent glare.

Section 5.05 Signs Not Requiring Permits

A.

B.

Signs not exceeding four (4) square feet in area and bearing only property
numbers, post box numbers, or names of occupants of premises.

Flags and insignia of a government, except when displayed in connection with
commercial promotion.

Legal notices, identification information, or directional signs erected by
governmental bodies.

Signs directing and guiding traffic and parking on private property, but bearing no
advertising matter.

Church or institutional bulletin boards having an area not exceeding twenty-four
(24) square feet in area.

Signs visible only from the premises on which they are located.
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G. Temporary signs promoting political candidates or election issues, provided that

H.

such signs shall not exceed sixteen (16) square feet in area.

Signs advertising real estate for sale, rent, or lease not exceeding sixteen (16)
square feet in area shall be permitted in all districts when located on the building or
land intended to be sold, rented, or leased, provided they are used only during the
construction of a building or buildings or the offering for sale, rent, or lease of real
estate.

Section 5.06 Prohibited Signs

A.

moow

Abandoned signs.

Flashing, oscillating, intermittent signs, or others with movable parts.

Roof signs.

Signs imitating or resembling official traffic or government signs or signals.

Signs placed or attached on vehicles or trailers which are parked or located for the
primary purpose of displaying said sign, excluding work vehicles.

Section 5.07 Signs in Residential Districts are permitted as follows:

A.

B.

Number and Size of Signs.

For Permitted Principal uses other than dwellings, and for Uses Permitted after
Special Approval, one (1) freestanding sign or wall sign not exceeding twenty (20)
square feet in area. No sign so permitted shall be located nearer to the front lot line
than one half the required front yard setback nor nearer the side lot line than the
required side yard setback.

Height.

The maximum height for a freestanding sign shall be five (5) feet, except as
provided in Section 5.10A below.

Section 5.08 Signs in the REC, Recreation District are permitted as follows:

A.

B.

Number and Size of Signs.

For Permitted Principal uses and for Uses Permitted after Special Approval, one
(1) freestanding sign or wall sign not exceeding twenty-four (24) square feet in
area. No sign so permitted shall be located nearer to the front lot line than one-
fourth the required front yard setback nor nearer the side lot line than the required
side yard setback.

Height.

The maximum height for a ground sign shall be five (5) feet, except as provided in
Section 5.10A below.

Section 5.09 Signs in the C-1, C-2, and M-1 Districts are permitted as follows:

A.

Number and Size of Signs.

For Permitted Principal uses and for Uses Permitted after Special Approval, the
combined area of all freestanding signs shall not exceed thirty-two (32) square feet
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in area and the combined area of all wall signs [including window signs displayed
for longer than fourteen (14) days] shall not exceed thirty-two (32) square feet in
area. No sign so permitted shall be located nearer to the front lot line than one-
fourth the required front yard setback nor nearer the side lot line than the required
side yard setback.

1. A planned commercial or office center, or an industrial park may have only one
freestanding sign not exceeding fifty (50) square feet in area to advertise the
name of the center.

2. Each office, business, or industry in a planned center or industrial park may
also have an individual wall sign, not exceeding thirty-two (32) square feet in
area.

3. Each business in a multi-tenant building may have one wall sign and one panel
on the building’s single freestanding sign, each not to exceed ten (10) square
feet.

B. Height.

The maximum height for a ground sign shall be ten (10) feet, except as provided in
Section 5.10A below.

C. Billboard Signs.

Signs located on parcels of land separate from the commercial, industrial, or other
facilities advertised on the signs, shall be permitted only in the C-1 Commercial
and M-1 Industrial Districts, subject to the following conditions:

1. Any direct illumination for the sign shall be shielded from the view of persons on
public roads or adjacent properties.

2. No such sign shall be permitted within six hundred sixty (660) feet of any other
such sign or of any sign permitted pursuant to this Ordinance.

3. No such sign shall exceed thirty-two (32) square feet in sign area.
Section 5.10 General Standards for Signs

A. All freestanding signs shall be ground signs unless the criteria outlined below are
met for a post-pylon sign. Freestanding sign requirements are as follows:

Maximum Sign Height

Zoning District Ground-Sign Post-Pylon Sign
AG, R-1, R-2, R-3, R-4 5 11
RMH, REC
C-1, M-1 10’ 15’

1. For ground signs located on a berm, the berm shall not exceed a height of three
(3) feet within fifteen (15) feet of the sign and shall be a part of the approved
landscape plan for the site.

2. Ininstances where it is clearly demonstrated by the applicant that visibility
would be seriously impacted by installation of a ground sign, a post-pylon sign
may be permitted after review and approval by the Planning Commission. For
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G.

purposes of this sub-section, visibility is related only to ingress/egress of
pedestrians and vehicles - not to visibility of the building or use advertised by
the subject sign. The bottom edge of the post-pylon sign must be a minimum
seven (7) feet from grade.

No sign shall be illuminated by other than continuous indirect white light, nor shall it
contain any visible moving parts. All illuminated signs shall be so placed as to
prevent the rays and illumination therefrom from being cast upon neighboring
residences within a residential district and shall be located not less than one
hundred (100) feet from such residential district.

No sign, except those placed and maintained by the Township, County, or State
shall be located in, overhang or encroach upon any public right-of-way.

No sign shall be so located, directed, or constructed as to be a hazard to
pedestrian or vehicular traffic safety as determined by the Lapeer County Sheriff,
Lapeer County Road Commission, or the Township Building Inspector.

All signs permitted within this Ordinance shall be maintained in good condition by
the owner or his agent. Should the facility advertised on the sign cease to operate,
it shall be the responsibility of the owner of the sign to remove same within thirty
(30) days after the ceasing of operations.

All signs permitted within this ordinance shall be in compliance with Hadley
Township adopted building code and electrical code.

All signs shall be located in a manner that does not obstruct visibility at an
intersection as specified in Section 4.24.

Section 5.11 Nonconforming Signs

Nonconforming signs are those which do not conform to the provisions of this
Ordinance but were lawfully established prior to its passage. It is the intent of this
Ordinance to permit such signs to exist until they are removed, but not to encourage
their survival. The following provisions shall apply to nonconforming signs:

A.

No nonconforming sign shall be replaced by another nonconforming sign, except
that the message may be changed on signs specifically designed for periodic
change of message.

No nonconforming sign shall be structurally altered unless such alterations reduce
the degree of nonconformity or are necessary for safety reasons.

No nonconforming sign shall be re-established after the activity to which it relates
has been discontinued for 30 days or longer.

No nonconforming sign shall be re-established after damage or destruction if the
estimated expense of repair exceeds fifty (50) percent of the total replacement
cost.

Section 5.12 Abandoned Signs

Signs and mountings which have been abandoned shall be removed by the sign owner
of the premises. Abandoned signs for the purposes of this Ordinance shall mean:
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A.

B.

Any temporary sign which relates to a use or event which has ceased to exist for
thirty (30) or more days;

Any permanent sign related to a building, use or event which has been vacant or
inactive for a period of six (6) months or more. A business or activity which is
temporarily inactive due to a change in ownership or management, or due to the
seasonal nature of the use shall not be deemed abandoned unless the vacancy or
inactivity exceeds one (1) year.

Section 5.13 Temporary Signs

Temporary signs for the purpose of announcing a new business, special sales,
seasonal promotions, special events, or new services may be permitted by the
Construction Code Authority, subject to the following:

A.

The applicant shall file a complete application form, and provide all information
required by Section 5.04. The Township Board may enact a Temporary Sign
Permit Fee to defray administration expenses.

Temporary signs shall not be displayed longer than thirty (30) days.

No business shall display the same temporary sign message more than twice per
year.

No temporary sign shall exceed twenty-four (24) square feet in area.

Temporary signs shall be set back at least ten (10) feet from all property boundary
lines and street right-of-way lines.

Temporary signs shall be removed immediately upon expiration of the thirty (30)
day permit.
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Article 6
Nonconforming Lots, Structures and Uses

Section 6.01 Intent

All nonconforming lots, uses, structures, or combination of nonconforming uses of land
or structures shall conform with the provisions of this Article.

Within the districts established by this ordinance there exist lots, structures, uses of land
and structures, and characteristics of uses which were lawful prior to adoption of this
ordinance. It is the intent of this ordinance to permit these nonconformities to continue
until they are removed, but not to encourage their infinite perpetuation. It is further the
intent of this ordinance that nonconformities shall not be enlarged upon, expanded, or
extended, nor be used as grounds for adding other structures or uses prohibited
elsewhere in the same district.

Such nonconformities are declared by this ordinance to be incompatible with permitted
uses in the districts involved. A nonconforming use of a structure, a nonconforming use
of land, or a nonconforming use of structure and land in combination shall not be
extended or enlarged after passage of this ordinance by attachment on a building or
premises of additional signs intended to be seen from off the premises, or by the
addition of other uses, the nature of which would be prohibited in the district involved.

Section 6.02 Nonconforming Lots of Record (Substandard Lots)

A. Any legally established lot or parcel of land which was of record at the time of the
adoption of this ordinance and which does not meet the requirements for lot size
and open space may be utilized for a permitted use in the subject zoning district. In
the AR district, any such nonconforming lot shall not be less than one (1) acre in
size and shall be capable of complying with all setback requirements. The purpose
of this section is to permit the utilization of recorded lots which lack required lot size
and open space as long as reasonable standards can be provided.

B. Where substandard lots of record are located in other than residential zoning
districts, their utilization for a use permitted in the zoning district wherein the lot or
lots are located shall be subject to approval by the Zoning Board of Appeals as
constituting a physical hardship involving unusual circumstances that render the
property unusable.

Section 6.03 Nonconforming Structures and Buildings

Where a lawful structure and/or buildings exist on the effective date of adoption of this
Ordinance that could not be built under the terms of this ordinance by reason of
restrictions on area, lot coverage, height, yards, its location on the lot, or other
requirements concerning the structure or building, such structure or building may be
continued so long as it remains otherwise lawful, subject to the following provisions:

A. Any structure, building, or portion thereof may be altered to decrease its
nonconformity, but no such nonconforming structure may be enlarged or altered in
a way which increases its nonconformity. See Figure 6-1.
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B.

E.

No additional structure or building not Figure 6-1: Nonconforming Building Expansion
conforming to the requirements of this Property Line
Ordinance shall be erected in connection with
such nonconforming use of land.

(adojanuzg
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Should such structure or building be destroyed |
by any means to an extent of more than fifty (50)
percent of its replacement value, it shall not be
reconstructed except in conformity with the
provisions of this ordinance.

Should such nonconforming structure or building
be moved, in whole or in part, for any reason it
shall thereafter conform to the regulations for the
district in which it is located after it is moved.
Where nonconforming use status applies to a

h___

structure and premises in combination, Key: = Nonconformity Increased
removal or destruction of the structure shall [] = Nonconformity Not Increased

eliminate the nonconforming status of the land. Destruction for the purpose of this
section is defined as damaged to an extent of more than fifty (50) percent of the
assessed value at time of destruction.

Nonconforming sign structures shall follow the requirements in Section 5.11.

Section 6.04 Nonconforming Uses of Land

When, at the effective date of adoption or amendment of this ordinance, lawful use of
land exists that is made no longer permissible under the terms of this ordinance, such
use may be continued, so long as it remains otherwise lawful, subject to the following
provisions:

A.

Any nonconforming use may be extended throughout any parts of a building which
were manifestly arranged or designed for such use, and which existed at the time

of adoption or amendment of this ordinance, but no such use shall be extended to
occupy any land outside such building.

No such nonconforming use shall be enlarged, extended, constructed,
reconstructed, or increased, nor extended to occupy a greater area of land than
was occupied at the effective date of adoption or amendment of this ordinance.

No such nonconforming use shall be moved in whole or in part to any other portion
of the lot or parcel occupied by such use at the effective date of adoption or
amendment of this ordinance.

No such nonconforming use shall increase the intensity or number of services
which would result in more incompatibility with surrounding uses as determined by
the Planning Commission.

Any nonconforming use which is superseded by a permitted use for any period of
time, shall thereafter conform to the regulations for the district in which such
structure is located, and the nonconforming use may not be resumed.
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F.

G.

If no structural alterations are made, any nonconforming use of a structure or
structures and premises, may be changed to another nonconforming use provided
that the Zoning Board of Appeals, by making findings in the specific case, shall find
that the proposed use is equally appropriate or more appropriate to the district than
the existing nonconforming use. In permitting such change, the Zoning Board of
Appeals may require appropriate conditions and safeguards in accordance with the
purpose and intent of this Ordinance.

Use variances are not permitted within Hadley Township. Only non-use variances
can be reviewed by the Township.

Section 6.05 Change of Tenancy or Ownership

There may be a change in tenancy, ownership, or management of an existing
nonconforming use of land, structures, and premises provided there is no change in the
nature or character of such nonconforming use.

Section 6.06 Nonconforming Structures—Abandonment

A.

If Hadley Township identifies a legal nonconforming use that they believe has been
abandoned, they shall submit the property to the Zoning Board of Appeals (ZBA)
for determination of abandonment.

The ZBA shall hold a public hearing following the requirements in Section 9.12.
The ZBA shall determine whether intent to abandon the nonconforming use was
demonstrated based on the following:

1. Report such as from the Building Inspector or Health Department indicating the
property is or has not been suitable for occupation.

Disconnection of utilities.
Evidence of a “going out of business” sale.
Signs advertising the business has been removed.

a bk~ DN

The use has been disconnected for one (1) year, except where government
action such as road construction has prevented access to the premises, or
where a clear intent to discontinue has not been demonstrated.

6. Removal of equipment or fixtures necessary for the operation of the
nonconforming use.

7. Request by the property owner for changes in their property tax designation
inconsistent with the nonconforming use.

8. Other actions by the property owner or lessee that demonstrates an intent to
abandon the nonconforming use such as allowing the property to go into
foreclosure.

Section 6.07 Repairs and Maintenance

A. On any building or structure devoted in whole or in part to any honconforming use,

work may be done in any period of twelve (12) consecutive months on ordinary
repairs, or on repair or replacement of non-bearing walls, fixtures, wiring or
plumbing to an extent not exceeding forty (40) percent of the market value at the
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date of repair, provided that the floor area or cubic area of the building, as it existed
at the time of passage or amendment of this ordinance, shall not be increased.

B. Nothing in this ordinance shall be deemed to prevent the strengthening or restoring
to a safe condition of any building or part thereof declared to be unsafe by any
official charged with protecting the public safety.

Section 6.08 Special Land Uses Not Nonconforming

A. A legal nonconforming special land use may continue to exist if in compliance with
this Article. In order to become a conforming special land use, a special land use
application must be filed meeting all requirements in Article 11 and approved by
the Planning Commission.

Section 6.09 Class A and Class B Nonconforming Uses

A. Class A and Class B Nonconforming Uses.

1. Class A nonconforming uses and structures are those which have been so
designated by the Zoning Board of Appeals after application by any interested
person.

2. All nonconforming uses, buildings, or structures not designated as Class A are
Class B nonconforming uses, buildings, or structures. Class B nonconformities
shall be treated as described in this Article.

B. Procedure for Obtaining Class A Designation, Conditions.

1. A written application shall be filed with the Township Clerk setting forth the
name and address of the applicant, giving a legal description of the property to
which the application pertains and including such other information as may be
necessary to enable the Zoning Board of Appeals to make a determination of
the matter.

2. The Zoning Board of Appeals may require the furnishing of such additional
information as it considers necessary. The notice and hearing procedure before
the Zoning Board of Appeals shall be the same as in the case of an application
for a variance. The decision shall be in writing and shall set forth the findings
and reasons on which it is based.

3. Standards for approval. The basis for an approval of a Class A nonconformity
shall meet the following three standards:

a. Continuance thereof would not be contrary to the public health, safety, or
welfare;

b. That the use or structure does not and is not likely to significantly depress
the value of nearby properties; and

c. That no useful purpose would be served by strict application of the
provisions or requirements of this Ordinance with which the use or structure
does not conform.
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5.

Conditions may be attached, including any time limits, where necessary to
assure that the use, building or structure does not become contrary to the public
health, safety, or welfare or the spirit and purpose of this ordinance.

No vested interest shall arise out of a Class A designation.

C. Revocation of Class A Designation.

Any Class A designation shall be revoked, following the same procedure required
for designation, upon a finding that as a result of any change of conditions,
circumstances the use or structure no longer qualifies for Class A designation, or is
inconsistent with the approval by the Zoning Board of Appeals.

D. Regulations Pertaining to Class A Nonconforming Uses and Structures.

1.

No Class A nonconforming use of land, building or structure shall be resumed if
it has been, for any reason, discontinued for a continuous period of at least six
(6) months or if has been changed to a conforming use for any period.

An individual Class A use or structure may be used, altered, or enlarged
provided that it does not violate any condition imposed by the Zoning Board of
Appeals at the time of its designation.

The expansion of all Class A nonconforming uses, except those used as single-
family dwellings, shall require site plan approval by the Planning Commission
prior to the issuance of a building permit.

E. Regulations Pertaining to Class B Nonconforming Uses and Structures.

1.

Intent. It is the purpose of this ordinance to eliminate Class B nonconforming
uses and structures as rapidly as is permitted by law without payment of
compensation.

No Class B nonconforming use shall be resumed if it has been discontinued for
a continuous period at least six (6) months or if it has been changed to a
conforming use for any period.

No Class B nonconforming structure shall be enlarged or structurally altered,
nor shall it be repaired or reconstructed if damaged by fire or other casualty to
the extent that the cost of reconstruction or repair exceeds fifty (50) percent of
the reproduction cost of such structure.

No Class B nonconforming use shall be changed to a substantially different
nonconforming use, nor enlarged so as to make use of more land area than
used at the time of becoming nonconforming.

In the case of soil removal operations, existing holes or open pits may be
worked and enlarged on the land which constituted the lot on which operations
were conducted at the time of becoming nonconforming, but no new holes or
open pits shall be established.

No Class B nonconforming use or structure shall be permitted to continue in
existence if it was unlawful at the time of its inception.

Hadley Twp. Zoning Ordinance 6-5



Section 6.10 Nonconforming Improvements
A. Parking Lots.

When a parking lot expansion is proposed that increases the total parking lot size
by twenty (20%) percent or less the new areas are the only required areas to meet
the current parking lot requirements. An application for a parking lot expansion that
is larger than twenty (20%) percent shall require the full parking lot to come into
compliance with the regulations in Article 7.

B. Landscaping.

When an application requires a site plan review and required landscaping shall
require some level of compliance.

1. For those projects with changes to the original site plan (parking lot area or
building expansion) that are fifty (50%) percent or less shall require twenty-five
(25%) percent compliance with the current landscaping requirements. It is
preferred compliance with greenbelts between incompatible uses and road
right- of- ways (Section 4.26) over other required landscaping.

2. An application for changes to the site plan of more than fifty (50) percent shall
come into full compliance with the regulations in Section 4.26.

C. Lighting.

An application for changes (parking lot expansion or building expansion) to the
existing site plan of more than ten (10) percent shall require full compliance with all
lighting requirements identified in Section 4.22.

D. Signs.
All nonconforming signage should comply with Section 5.11.
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Article 7
Off-Street Parking Requirements

Section 7.01 Purpose

It shall be the intent of this Article that parking spaces shall be provided and adequately
maintained in all Zoning Districts. These standards shall provide safe vehicle and
pedestrian movement, and shall seek to limit off-site impacts like dust and glare, and
provide for adequate loading and unloading areas. The standards for parking
requirements by use as provided herein are minimum requirements.

Section 7.02 Parking Requirements

In all zoning districts, off-street parking facilities for the storage and parking of motor
vehicles for the use of occupants, employees and patrons of the buildings hereafter
erected, altered or extended after the effective date of this Ordinance, shall be provided
as herein prescribed. Such space shall be maintained and shall not be encroached
upon so long as said main building or structure remains, unless an equivalent number of
such spaces are provided elsewhere in conformance with this Ordinance.

A. Parking areas shall be designed as to avoid vehicles backing into the public right-
of-way.

B. The storage of merchandise, motor vehicles for sale, trucks, or the repair of
vehicles is prohibited in areas designed for required on-site parking.

C. Fractional Requirements.

When units or measurements determining number of required parking spaces
result in requirement of a fractional space, any fraction up to, and including one-
half be disregarded and fractions over one-half shall require one (1) parking space.

D. Seating Capacity of Seats.

As used in this Article for parking requirements, seats shall mean that each twenty
four (24) inches of seating facilities shall be counted as one (1) seat, except that
where specifications and plans filed with the Zoning Administrator specify a certain
seating capacity for a particular building, such specified seating capacity shall be
used as the basis for required parking space.

E. Protective Screening.

Whenever off-street parking facilities with eight (8) or more parking spaces abut a
residential district, an obscuring wall shall be provided in accordance with Section
4.13.

F. Existing Off-Street Parking at Effective Date of Ordinance.

Off-street parking existing at the effective date of this Ordinance which serves an
existing building or use, shall not be reduced in size less than that required under
the terms of this Ordinance.

G. Collective Provisions.

Nothing in this section shall be construed to prevent collective provisions of off-
street parking facilities for two or more buildings or uses, provided such facilities
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collectively shall not be less than the sum of the requirements for the various
individual uses computed separately in accordance with the table under Section
3.08.

H. Locations of Parking Space for One- and Two-Family Dwellings.

The off-street parking facilities required for one- and two-family dwelling shall be
located on the same lot as the building they are intended to serve, and shall
consist of a parking strip, parking apron, and/or garage.

I. Location of Parking Space for Other Land Uses.

The off-street parking facilities required for all other uses shall be located on the lot
or within five hundred (500) feet of the permitted uses requiring such off-street
parking, such distance to be measured along lines of public access to the property
between the nearest point of the parking facility to the building to be served. Off-
street parking facilities that are not located on the same property as the proposed
use shall be located on the same side of the street if there are no pedestrian safety
cross walks along the roadway. If pedestrian safety crosswalks are present, off-
street parking facilities not located on the subject property may be located on the
opposite side of the street.

J.  Commercial Vehicle Parking.

Overnight parking of commercial vehicles in excess of 24,000 pounds and
requiring commercial plates, including all semi-truck tractors and trailers, is
prohibited within any residential zoning district. This Article shall not be interpreted
to prohibit the parking of a private passenger vehicle which bears commercial
license plates.

K. Stacking Requirements.

1. Any drive-through facility shall include an off-street waiting space with a
minimum width of ten (10) feet and a minimum length of twenty (20) feet and
shall not include the use of any public space, street, alley, or sidewalk.

2. On the same premises with every building structure or part thereof with a drive-
through, there shall be provided off-street waiting spaces as follows:

Use Minimum Stacking Requirements (Per Lane)
Restaurant The distance between the order board and the pick-up window
shall store four (4) vehicles, and storage shall be provided for
vehicles in advance of the menu board (not including the vehicles
at the pick-up window and menu board)

Financial Six (6) vehicles per lane inclusive of the vehicle at the window
Institution

Automobile Four (4) times the maximum capacity of the auto wash in advance
Wash of the tunnel for drying areas

Child Care One (1) vehicle per fifteen (15) children enrolled. No parking area
Centers or maneuvering lanes shall be permitted between the drop-off point

and the principal entrance to the building.
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Use Minimum Stacking Requirements (Per Lane)
Personal Four (4) vehicles per lane inclusive of the vehicle at the window
Service
Establishments
Automobile Four (4) vehicles per lane inclusive of the vehicle at the window
Service Facility
Pharmacy Three (3) vehicles per lane inclusive of the vehicle at the window
Other Uses For uses not listed above, the Planning Commission shall

determine the minimum vehicle stacking at the time of site plan
review, based upon analysis presented by the applicant and
reviewed by the Zoning Administrator.

Section 7.03 Off-Street Parking Facility Standards

Whenever the off-street parking requirements in this ordinance require the building of an
off- street parking facility, such off-street parking facility shall be designed, constructed,
and maintained in accordance with the following standards and regulations:

A. Plans for the layout of off-street parking facilities shall be in accordance with the
following minimum requirements:

Parking Parking Total Width of Two
Parking | Maneuvering Space Space Tiers Plus
Pattern Lane Width Width Length Maneuvering Lane
(Degrees) (Feet) (Feet) (Feet) (Feet)
0 12 8 22 40
45 14 9.5 18 50
60 16 9.5 18 56
90 24 9.5 18 60

B. All parking spaces shall be provided adequate access by means of on-site
maneuvering lanes. Backing directly onto or into a right of way or street shall be
prohibited. All parking spaces and associated maneuvering lanes shall be located
on private property and shall not be located partially or wholly in any right of way.

C. Adequate ingress and egress to any parking lot shall be provided for all vehicles by
means of clearly defined driveways. All ingress and egress shall conform to the
Lapeer County Road Commission standards.

D. The number of driveways provided shall be the minimum necessary to provide
reasonable ingress and egress. All driveway entrances shall conform to the Lapeer
County Road Commission standards.

E. Parking facilities shall be designed to minimize the potential for pedestrian and
vehicle sideswipe accidents adjacent to through aisles.

F. All maneuvering lanes shall permit one-way traffic only except zero-degree
(parallel) and ninety degree spaces, which shall permit two-way traffic (zero-degree
spaces must have two (2) twelve-foot maneuvering lanes if two-way traffic is
proposed).
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G. All Parking areas shall be provided with a gravel, asphalt or concrete surface in
accordance with the specifications approved by the Township Engineering
Consultant. The Planning Commission may require asphalt or concrete surfacing
after review and determination that such surfacing is necessary due to the nature
of the proposed use or activity. The Planning Commission shall make such
determination during site plan review or special land use review and shall include
any such requirement as a condition of approval. The Planning Commission shall
consider the following during its determination of conformance with this subsection:

1. Frequency, duration, and general nature of vehicular traffic associated with the
proposed use or activity;

2. Demonstrated conformance with applicable accessibility requirements for
persons with disability;

3. Impact of proposed use or activity on adjacent parcels with regard to dust;

4. Demonstrated conformance with appropriate stormwater management practices
and standards as determined by the Township Engineer.

H. All parking areas shall be adequately drained, in accordance with specifications of
the Township’s engineering consultant, so as to prevent ponding or drainage of
run- off onto adjacent parcels or rights of way. Run-off shall be detained or
retained, in accordance with the specifications of the Township’s engineering
consultant, so as to minimize impact of stormwater run-off on the site, adjacent
parcels and rights of way. In no instance shall stormwater run-off exceed the
agricultural rate for the site, as determined by the Township Engineer.

I. Lighting shall be located and designed in accordance with Section 4.22.

J. Inthe case of a use not specifically listed, the requirements for off-street parking
facilities for a use which is listed, and to which said use is similar, shall apply. In
the case of mixed uses, the total requirements for off-street parking facilities shall
be the sum of the requirements of the various uses computed separately. In the
case where there is no similar use for comparative parking calculation, the
administrative official shall determine the required parking for a given use.

K. All parking lots shall be constructed such that no part of parked vehicles will extend
beyond the property line or into required landscaping areas or pedestrian ways; i.e.
curbs.

L. Curbs shall be provided for all drives and at the perimeter of all parking areas.
Section 7.04 Barrier Free Parking Standards

A. Each parking lot that services a building entrance, except single- or two-family
residential or temporary structures, shall have a number of level parking spaces for
the physically handicapped as set forth in the following table, in accordance with
the Licensing and Regulatory Affairs (LARA) Michigan Barrier Free Design Board
Section 5 of the Michigan Utilization of Public Facilities by the Physically Limited
Act (or as set forth in the Building Code Barrier Free Design Standards in effect)
and identified by above ground signs as reserved for physically handicapped
persons.
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Required # of Barrier Free

Spaces in Lot Spaces

1to 25

26 to 50

51to 75

76 to 100

101 to 150

151 to 200

201 to 300

301 to 400

OO NO|OBWIN|F-

401 to 500

501 to 1000 2% of Total

1001 and over 20 plus 1 per 100 above 1000

B. Van accessible spaces shall be provided according to the following:
1. Atleast one van accessible space and;

2. One (1) van accessible space for every eight (8) required barrier free spaces.
Van spaces count as a designated barrier free space.

C. Barrier free signs shall be provided in accordance with the following:

1. Signs shall be provided for each barrier free space or van barrier free space.
The stall signs shall be at least seventy (70) square inches and shall be pole or
building mounted at least five (5) feet above-grade. The signs shall conform
with the blue and white international symbol of accessibility.

2. Barrier free paint markings shall be blue.

D. Barrier free spaces shall be located in close proximity to main entrance doors or
access points to the primary building(s) or use(s).

E. Barrier free parking space stall widths shall be a minimum nine (9) feet.

F. Barrier free access isles shall be immediately adjacent to all required barrier free
spaces and shall be located on the passenger side of each space unless it is
located between and is shared by two barrier free spaces. Access isles shall be a
minimum sixty (60) inches wide for barrier free spaces and ninety-six (96) inches
wide for van spaces.

G. Ramps shall be provided at all curbs where necessary to provide direct barrier free
access to principal building(s) or use(s). Ramps shall not exceed a slope of 1:12.

Section 7.05 Off-Street Loading Requirements

A. All developments which include uses or facilities involved in the receipt or
distribution of materials, goods or merchandise shall provide and maintain
adequate loading areas in accordance with the following schedule:
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Required Loading Space \ Gross Floor Area (Sq. Ft.)

Commercial Uses

1 Up to 5,000 square feet of GFA

1 space plus 1 space per each 15,000 | 5,001 to 60,000 square feet of GFA
square feet of GFA or fraction thereof

2 spaces plus 1 space per each 60,001 square feet of GFA or more
20,000 square feet of GFA or fraction
thereof
Industrial Uses
0 0-1,999
1 2,000 - 19,999
1 space plus one space for each 20,000 - 99,999
20,000 sq. ft. in excess of 20,000 sq.
ft.
5 spaces plus one space for each 100,000 or more
40,000 sqg. ft. in excess of 100,000 sq.
ft.

Loading areas shall be at least ten (10) feet wide and fifty (50) feet long or five
hundred (500) square feet in area, and shall have a minimum overhead clearance
of fifteen (15) feet.

Loading areas shall be located to eliminate conflicts with pedestrian, vehicular
drive and parking areas.

Loading areas shall be designed to minimize the impact of loading and unloading
activities on adjacent properties and rights of way. They shall be screened from
view by walls, building setbacks, landscaping or a combination thereof in
compliance with Section 4.13 and Section 4.26, and shall be designed to reduce
the noise and light nuisances associated with service activities.

Loading areas shall be located only in side or rear yards. No required front or
streetside side yard shall be used for a loading area. Loading areas shall not be
located closer than fifty (50) feet to any adjacent property zoned R-1 or R-2, or
twenty five (25) feet to any other property line.

Loading areas shall be designed to accommodate all truck or other service vehicle
turning movements on site. No public rights of way shall be utilized for truck or
service vehicle maneuvering.

Section 7.06 Table of Off-Street Parking Requirements

A.
B.

See Section 3.08 for parking requirements per use.

The Planning Commission may reduce the number of required parking spaces up
to twenty-five (25) percent with documentation provided by the applicant related to
the parking demand.
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Section 7.07 Snow Storage

Snow storage shall be known as any portion of a parking lot or parking structure that is
used for seasonal storage of snow. Applicants must show on the site plan the location
of where potential snow piles are to be stored during the winter months.
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Article 8
Schedule of Requlations

Minimum Size of | Maximum Height | Minimum Yard Setback Minimum Maximum
Lot of Building (A) Per Lot In Feet Floor Area Per Lot
Dwelling Unit | Coverage
Width In Each in Square Feet in
Zoning District Area (in feet) | Stories | In Feet | Front Side Rear (A) Percent
AR, Agriculture | 5 5res | 300 2% 3 | 75 25 50 1,200 :
Residential
R-1, Single-
Family 1 acre (D) | 150 (D) 22 35 35 10 50 1,200 30%
Residential
R-2, Multiple- 115 acres
Family () (D) 150 (D) 2 35 35 15 30 (B) 30%
Residential
R-3 Lake Lapeer | 4 coepy | 150 (D) | 2w 35 35 10 50 1,200 30%
Residential
R-4 Big 1 Acre
Fish/Davison 150 (D) 2Y> 35 35 10 50 1,200 30%
. : (D)
Lake Residential
RMH’ Residential See State Statutes
Mobile Home
REC, Recreation | 10 acres 330 1 20 75 50 50 -
C-1, Commercial 100 1 20 50 25 (E) 50 (E) - 30%
C-2, Village N/A 30 2 40 0 0 40 :
Commercial
M-1, Industrial 2 acres 150 2 40 50 20 (B) 40 (E) - 30%
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Footnotes to Schedule of Regulations:

A.

B.

Principal structures only - for accessory structures see individual zoning district
provisions.

Minimum floor area per dwelling unit for multiple-family units shall be as follows:

Minimum Floor
Area (square feet)

1-bedroom 500
2-bedroom 700
3-bedroom 900
4-bedroom 1,100

Minimum land area per dwelling unit for multiple-family units shall be as follows:

Minimum Land
Area (square feet)

1-bedroom 7,250

2-bedroom 10,000
3-bedroom 14,000
4-bedroom 22,000

Minimum required lot area and width shall not include the right-of-way or easement
of a public or private street or road.

The required setback when located adjacent to property zoned AR Agricultural
Residential, R-1 Single-Family Residential, R-3 Lakefront Residential, and R-2
Multiple-Family Residential shall double the minimum side or rear yard
requirement.
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Article 9
Administration and Enforcement

Section 9.01 Intent

The provisions of this ordinance shall be administered, enforced, and establish the roles
and responsibilities by the Zoning Administrator or any other employees, inspectors,
and officials as the Township Board may delegate to enforce the provisions of the
ordinance.

Section 9.02 Duties of the Zoning Administrator

The Zoning Administrator shall have the following duties and responsibilities:

A.
B.

Administration and interpretation of the provisions of this ordinance.

Enforcement of all provisions of this ordinance, including identification, processing
and issuance of all necessary notices or orders to ensure compliance with said
provisions. Upon finding that any of the provisions of this ordinance are being
violated, the Zoning Administrator shall notify in writing the person(s) responsible
for such violations, indicating the nature of the violation and ordering the action
necessary to correct it. The Zoning Administrator shall order discontinuance of
illegal use of land, buildings, or structures; removal of illegal buildings or structures
or of illegal additions, alterations, or structural changes; discontinuance of any
illegal work being done; or shall take any other action authorized by this ordinance
to ensure compliance with or to prevent violation of its provisions.

Receipt of applications for, and issuance of, Zoning Permits and Certificates of
Occupancy in accordance with the provisions of this ordinance. The Zoning
Administrator shall have the authority to make inspections of buildings or premises
necessary to carry out duties in the enforcement of this ordinance.

Inspections of property within the Township as required by this ordinance or which
are necessary to enforce the provisions of this ordinance. The Zoning
Administrator may engage the assistance of other persons, agencies, officials, or
consultants as deemed necessary by the Zoning Administrator in making such
inspections, subject to approval of the Township Board.

Examine and maintain official records of applications, certificates, notices, and
other correspondences for which the Zoning Administrator is responsible under the
provisions of this ordinance.

The Zoning Administrator is under no circumstance permitted to make changes to
this ordinance nor to vary the terms of this ordinance in carrying out their duties as
Zoning Administrator.

The Zoning Administrator shall not refuse to issue a permit when the conditions
imposed by this ordinance are complied with by the applicant despite violations of
contracts, such as covenants or private agreements which may result upon the
granting of said permit.

Provide citizens, applicants, and public officials with information relative to this
Ordinance and related matters. Assisting applicants with applications and
procedures.

Hadley Twp. Zoning Ordinance 9-1



I. Receive, investigate, and process complaints.

J. Make recommendations to the fee schedule and provide staff reports to the
Planning Commission, Zoning Board of Appeals, and Township Board.

K. Maintain one (1) official copy of an updated Zoning Ordinance and Zoning District
Map as amended.

Section 9.03 Duties of the Planning Commission

The duties of the Planning Commission shall include those listed in the Planning
Commission Ordinance 33, but not limited to also include performing any other duties
that may be assigned to it by the Township Board, or pursuant to Township ordinances,
bylaws, and records or State statutes.

Section 9.04 Duties of the Zoning Board of Appeals

The duties of the Zoning Board of Appeals are listed in Article 12.
Section 9.05 Duties of the Township Clerk

The duties of the Township Clerk in regard to the administration of this Ordinance shall
include, but not be limited to:

A. Facilitating the sending and posting of required public notices.

B. Maintaining files pertaining to the amendment(s) of the Zoning Ordinance.
C. Receiving protest petitions.
Section 9.06 Duties of the Township Board

The duties of the Township Board in regards to the administration of this Ordinance
shall include, but not be limited to:

A. Appointing Planning Commission and Zoning Board of Appeals members.
B. Adopting the Master Plan and Zoning Ordinance.

C. Reviewing resolutions regarding amendments to the Zoning Ordinance text and
Zoning Map.

D. Establishing a Fee Schedule.

E. See Section 9.15, Article 10, Article 11, and Article 12 for further information on the
duties and responsibilities of the Township Board.

Section 9.07 Zoning Permits

A. Permits Required.

It shall be unlawful for any person to commence excavation for, or construction of
any building or structure excluding single-family homes, excavation of land over
two hundred (200) cubic yards excluding farming operations, or moving of any
existing building, or reconstruction of any abandoned building, without first
obtaining a zoning permit from the Zoning Administrator.
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B. Permit for New Use of Land, Buildings, or Structures.

A zoning permit shall also be obtained for the new use of land, existing building, or
structure, whether presently vacant or a change in land use is proposed.

C. Applications for Zoning Permits shall be accompanied by three (3) copies of the
below information to be submitted to the Zoning Administrator:

Written statement;

2. Plans or plats drawn to scale sufficient to determine compliance with this
Ordinance;

3. The actual shape, location, and dimensions of the lot;

4. The shape, size, and location of all buildings or other structures to be erected,
altered, or moved, and of any buildings or other structures already on the lot;

5. The existing and intended use of the lot and of all such structures upon it,
including, in residential areas, the number of dwelling units the building is
intended to accommodate;

The signature of the fee holder owner of the premises concerned; and

Such other information concerning the lot or adjoining lots as may be essential
for determining whether the provisions of this Ordinance are being observed.

D. The Zoning Administrator shall maintain the right to inspect subject properties
regarding the zoning permit to verify compliance with this Ordinance.

E. If the proposed excavation, construction, moving, or alteration, or use of land as
set forth in the application is in conformity with the provisions of this ordinance, the
Zoning Administrator shall issue an approved zoning permit. Issuance of a permit
shall in no case be construed as waiving any provisions of this Ordinance. A
zoning permit shall expire one (1) year after the date of issuance unless the
applicant has been issued a building permit. For zoning permits that do not involve
construction such as a permit approving the change in the use of a building, the
permit shall expire one (1) year after the date of issuance unless the proposed use
has commenced within that period.

F. Any conditions associated with the proposed zoning permit shall be in compliance
with Section 9.13.

G. If any application for such permit is not approved, the Zoning Administrator shall
state in writing or on the application the cause for such disapproval. Justification for
disapproval shall include but is not limited to not being in compliance with this
Ordinance.

H. Any zoning permit issued in error or pursuant to an application containing any false
statements shall be void. The Zoning Administrator shall revoke a zoning permit for
failure to comply with the terms of the permit.

Section 9.08 Certificates of Occupancy

It shall be unlawful to use or permit the use of any land, building or structure for which a
zoning permit or building permit is required, and to use or permit to be used any building
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or structure hereafter erected, or moved, or considered abandoned, until the Building
Inspector shall have issued a Certificate of Occupancy stating that the provisions of this
ordinance have been complied with.

A.

B.

C.

D.

E.

Certificate Validity.

The Certificate of Occupancy shall constitute verification of compliance with both
Building Code and zoning ordinance requirements. A structure or building requiring
a zoning permit shall not be issued a building permit until the zoning permit has
been issued.

Temporary Certificates.

Certificates of Temporary Occupancy may be issued where all of the following
conditions are met:

1. Site construction is substantially completed in full conformance with approved
plans.

2. Remaining site improvements are not related to health or safety compliance
requirements.

3. Remaining site improvements are related to landscaping, paving, or similar

features which, due to their unique characteristics, cannot be completed due to
weather conditions.

4. Submittal of a performance guarantee, in conformance with Section 9.11, which

is to equal the full cost of all incomplete site work as estimated by the
Township, utilizing standard construction cost estimating publications.

5. Such Certificate of Temporary Occupancy shall not remain in force more than

one (1) year, nor more than five (5) days after the building or structure is fully
completed and ready for occupancy; and provided further, that such portions of
the building or structure are in conformity with the provisions of this ordinance.

Records of Certificates.

A record of all Certificates of Occupancy shall be kept in the office of the Zoning
Administrator, and copies of such Certificates of Occupancy shall be furnished
upon request to a person or persons having a proprietary or tenancy interest in the
property involved.

Certificates for Accessory Buildings to Dwellings.

Accessory buildings or structures to dwellings shall not require a separate
Certificate of Occupancy, but rather, may be included in the Certificate of
Occupancy for the principal dwelling, building or structure on the same lot when
such accessory buildings or structures are completed at the same time as the
principal use.

Application for Certificates.

Certificates of Occupancy shall be applied for in writing to the Zoning Administrator
coincidentally with application for building permits and shall be issued within five
(5) days after notification of completion of the building, if it is found that the building
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or structure, or part thereof, or the use of the land is in accordance with the
provisions of this Ordinance. If such Certificate is refused for cause, the applicant
shall be notified of such refusal and the cause thereof within the aforesaid five (5)
day period.

Section 9.09 Final Inspection

The recipient of any building permit for the erection, construction, alteration, repair, or
moving of any building, structure, or part thereof, shall notify the Zoning Administrator
immediately upon the completion of the work authorized by such permit, for a final
inspection.

Section 9.10 Fees

Fees for inspections and the issuance of permits or certificates or copies thereof,
required or issued under the provisions of this ordinance shall be collected in advance
of the issuance of such permits or certificates. The Township Board shall establish a fee
schedule and be updated from time to time.

Section 9.11 Performance Guarantee

To ensure compliance with this ordinance, any conditions imposed under this
ordinance, and to ensure completion of improvements required in conjunction with an
approved site plan, special land use, or other approval or permit authority under the
provisions of this ordinance, the Township may require submittal of a cash deposit,
certified check, or irrevocable bank letter of credit covering the estimated cost of
improvements associated with a project. All cash performance guarantees shall be at
least one hundred twenty five (125) percent of the estimated cost of improvements
associated with a project. All payments shall be submitted to the Township Treasurer.

Upon completion of the project according the corresponding permit, the Township shall
release the deposit to the performance guarantee holder.

Section 9.12 Public Hearing Procedure

A. The Township Clerk, or designee, shall provide notice of applicable Planning
Commission and Zoning Board of Appeals public hearings.

1. Notice of the hearing shall be given by one (1) publication in a newspaper of
general circulation in the Township.

2. Notice of public hearing shall also be given to all owners of record of property
within a radius of three hundred (300) feet of the premises involved, and to the
occupants of all structures within 300 feet of the subject property regardless of
whether the property or occupant is located within Hadley Township by mail or
personal delivery, not less than fifteen (15) days prior to the hearing, in
accordance with M.C.L. 125.3101 et seq. Other persons may be notified at the
discretion of the body holding the public hearing. All notices shall:

a. Describe the nature of the request.

b. Indicate the property which is the subject of the request and shall include
the legal description and the more commonly known address if available.
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c. Indicate when and where written comments will be received concerning the
request.

d. Indicate the date, time, and place where the public hearing will be held.
3. Upon initiation of an amendment, the above shall be followed as well as:

a. Notice shall be given by mail to each electric, gas, and pipeline public utility
company, each telecommunication service provider, and each railroad
operating within the district affected, that registers its name and mailing
address with the Township Clerk for the purpose of receiving such public
notice.

b. For rezoning requests of an individual property or of ten (10) or fewer
adjacent properties, notice shall also be given by mail or personal delivery
to the owners of property for which approval is being considered, to all
persons whom real property is assessed within 300 feet of the subject
property, and to the occupants of all structures within 300 feet of the subject
property regardless of whether the property or occupant is located within
Hadley Township.

Section 9.13 Conditions

A. As part of the approval process in this Ordinance, the Planning Commission and
Zoning Board of Appeals may impose any additional conditions or limitations as
may be necessary to ensure that public services and facilities affected by a
proposed land use or activity will be capable of accommodating increased service
and facility loads caused by the land use or activity.

B. Such conditions shall be considered necessary by the Planning Commission or
Zoning Board of Appeals to meet the following standards:

1. There is a rough proportionality between the scope of the proposed conditions
in relationship to the impact to be mitigated.

2. There is a reasonable connection between the condition imposed and the
impact it is mitigating.

3. Based on the approval standards related to the application being reviewed. For
example, for a special land use condition approval, it would be to satisfy
approval standards in Section 11.05.

4. Meet the intent and purpose of this Ordinance.

C. The conditions imposed on an approved application run with the property and not
with the owner of such property.

D. A record of conditions imposed shall be recorded in the minutes attached to the
approved application and maintained by the Township. The conditions shall remain
unchanged unless an amendment is approved by the Planning Commission or
Zoning Board of Appeals.
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Section 9.14 Enforcement

A. Process. The violation and enforcement process shall follow the below order:
1. Identification of the violation.
2. Inspection of the violation.

3. Notification to the violating property owner and/or occupant. The violator shall
be provided 30 days to remedy the violation.

B. Enforcement and penalty.

Any person, firm, or corporation who violates any of the provisions of this
Ordinance is responsible for a municipal civil infraction, subject to payment of a
civil fine, plus costs and other sanctions, attorney fees, clean-up costs, and other
expenses incurred in enforcing the Ordinance for each infraction. Repeat offenses
under this Ordinance shall be subject to increased fines as provided for in the
Hadley Township Civil Infraction Ordinance.

C. Nuisance per se.

Any building or structure which is used, erected, altered, razed, or converted or
any use of any premises which is begun or changed and in violation of any
provision of this Ordinance, is hereby declared to be a nuisance “per se”.

D. Other Enforcement Tools.

Other enforcement tools the Township may utilize to ensure compliance with this
Ordinance may include stop-work orders, injunctions, abatements, and any other
remedies available under the law.

Section 9.15 Amendments

A. Process.

The Township Board may amend, modify, supplement, or revise the zoning district
boundaries shown on the Official Zoning Map or the provisions of this ordinance.

1. An optional step is for the applicant to participate in a pre-application meeting
with Hadley Township. A concept plan shall be provided prior to the meeting.

2. Amendments to the provisions of this ordinance may be initiated by the
Township Board, the Planning Commission, or by petition from one or more
residents or property owners of the Township. An amendment to the zoning
district boundaries contained on the Official Zoning Map may be initiated by the
Township Board, the Planning Commission, or by the owner or owners of
property which is the subject of the proposed amendment. An owner of land
may voluntarily offer in writing and the Township may approve certain use and
development of land as a condition to the approval of a rezoning consistent with
the provisions of Section 405 of the Michigan Zoning Enabling Act, P.A. 110 of
2006, as amended, (M.C.L. 125.3101 et seq.).

3. All proposed amendments to the provisions of this ordinance or the Official
Zoning Map shall be referred to the Planning Commission for public hearing
and recommendation to the Township Board, prior to consideration thereof by
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the Township Board. Whenever a petitioner requests a zoning district boundary
amendment, they shall be the fee holder of the premises concerned or else
have the fee holder owner also subscribe to their petition, and shall submit a
petition for rezoning to the Township Clerk. Any applicant desiring to have any
change made in this ordinance shall, with their petition for such change, deposit
the required fee as established by the Township Board with the Township
Treasurer at the time that the petition is filed to cover the publication and other
miscellaneous costs for said change.

B. Application Procedure.

1. Inthe case of an amendment to the Official Zoning Map, the following
information shall accompany the application form:

a. Completed application form and fee as established by resolution of the
Township Board.

b. A legal description and street address of the subject property, together with
a map identifying the subject property in relation to surrounding properties.

c. The name and address of the owner of the subject property, and a
statement of the applicant's interest in the subject property if not the owner
in fee simple title.

d. The existing and proposed zoning district designation of the subject
property.
e. A written description of how the requested rezoning meets Section 9.15D.

2. Inthe case of an amendment to this ordinance, other than an amendment to the
Official Zoning Map, a general description of the proposed amendment shall
accompany the application form. Conditional rezoning requests shall include the
applicant’s proposed offer of conditions.

3. Following the public hearing, the Planning Commission shall identify and
evaluate all factors relevant to the petition and shall report its findings and
recommendation to the Township Board. In the case of an amendment to the
Official Zoning Map, the Planning Commission shall consider the criteria
contained in Section 9.15D in making its finding(s) and recommendation.

4. Following receipt of the findings and recommendation of the Planning
Commission, the Township Board shall consider the proposed amendment. In
the case of an amendment to the text of this ordinance, the Township Board
may modify or revise the proposed amendment prior to enactment. In the case
of an amendment to the Official Zoning Map, the Township Board shall approve
or deny the amendment, based on its consideration of the criteria contained in
Section 9.15D.

C. Amendments Required to Conform to Court Decree.

Any amendment for the purpose of conforming to a decree of a court of competent
jurisdiction shall be adopted by the Township Board and published, without
necessity of a public hearing or referral thereof to any other board or agency.
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D. Criteria for Amendment of the Official Zoning Map.

In considering any petition for an amendment to the Official Zoning Map, the
Planning Commission and Township Board shall consider the following criteria in

making its findings, recommendations, and decision. The decision on a proposed
amendment shall include a statement of findings and conclusions which specifies
the basis for the decision.

1.

Consistency with the goals, policies, and future land use map of the Hadley
Township Master Plan, including any subarea or corridor studies. If conditions
have changed since the Master Plan was adopted, the consistency with recent
development trends in the area.

Evidence that the applicant cannot receive a reasonable return on investment
through developing the property with one (1) of the uses permitted under the
current zoning.

The compatibility of all the potential uses allowed in the proposed zoning district
with surrounding uses and zoning in terms of land suitability, impacts on the
environment, density, nature of use, traffic impacts, aesthetics, infrastructure,
and potential influence on property values.

The capacity of Township utilities and services sufficient to accommodate the
uses permitted in the requested district without compromising the health, safety
and welfare of the Township.

The capability of the street system to safely and efficiently accommodate the
expected traffic generated by uses permitted in the requested zoning district.

The request has not previously been submitted within the past one (1) year,
unless conditions have changed or new information has been provided.

E. Criteria for Amendments to Zoning Ordinance Text.

The Planning Commission and Township Board shall consider the following criteria
for initiating amendments to the zoning ordinance text or responding to a
petitioner’s request to amend the ordinance text. The decision on a proposed
amendment shall include a statement of findings and conclusions which specifies
the basis for the decision.

The proposed amendment would correct an error in the ordinance.
The proposed amendment would clarify the intent of the ordinance.

Documentation has been provided from Township Staff or the Zoning Board of
Appeals indicating problems and conflicts in implementation or interpretation of
specific sections of the ordinance.

The proposed amendment would address changes to the state legislation. The
proposed amendment would promote compliance with changes in other
Township Ordinances and County, State or Federal regulations.
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The proposed amendment would address potential legal issues or
administrative problems with the Zoning Ordinance based on recent case law or
opinions rendered by the Attorney General of the State of Michigan.

Other criteria as determined by the Planning Commission or Township Board
which would protect the health and safety of the public, protect public and
private investment in the Township, promote implementation of the goals and
policies of the Master Plan and Sub-Area Plans, and enhance the overall quality
of life in Hadley Township.

F. Approval of Zoning Amendments.

Approved amendments shall require the following:

1.

Publication of a notice of adoption in a newspaper of general circulation in the
Township within 15 days of adoption in accordance with the provisions of the
Michigan Zoning Enabling Act, P.A. 110 of 2006, as amended, (M.C.L.
125.3101 et seq.). The notice shall include either a summary of the regulatory
effect of the amendment, including the geographic area affected, or the text of
the amendment. The notice shall also include the effective date of the
amendment and the place and time when a copy of the amendment may be
purchased or inspected.

The Zoning Text and or Map shall be amended to reflect the new zoning
classification or language. Map amendments for conditional rezonings should
include a designation identifying that the property is subject to a Statement of
Conditions.

Section 9.16 Conditional Rezoning

A. Conditional rezonings shall require the submittal of a formal written Statement of
Conditions which shall be incorporated by attachment as an inseparable part of the
ordinance adopted by the Township Board. The Statement of Conditions shall:

1.

Be in a form recordable with the Lapeer County Register of Deeds and include
a statement acknowledging that it is recorded.

Contain a legal description of the land to which it pertains.

Acknowledge that upon the rezoning taking effect, the use and development of
the land shall conform thereafter to all of the requirements regulating use and
development within the new zoning district as modified by the Statement of
Conditions.

Contain a provision acknowledging that the Statement of Conditions runs with
the land and is binding upon successor owners of the land. Any person who
establishes a development or commences a use upon such land shall
continuously operate and maintain the development or use in compliance with
all of the conditions set forth in the Statement of Conditions.

Incorporate by attachment or reference any diagram, plans, or other documents
submitted or approved by the owner that are necessary to illustrate the
implementation of the Statement of Conditions. If any such documents are
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incorporated by reference, the reference shall specify where the document may
be examined.

6. Contain the notarized signatures of all owners of the subject land preceded by a
statement attesting to the fact that they voluntarily offer and consent to the
provisions contained within the document.

B. In the case of a conditional rezoning petition, the applicant may voluntarily amend
the conditions during the process of rezoning consideration. An owner may
withdraw all or part of its offer of conditions at any time prior to final rezoning action
of the Township Board provided that, if such withdrawal occurs subsequent to the
Planning Commission’s public hearing on the original rezoning request, then the
rezoning application shall be referred to the Planning Commission for a new public
hearing with appropriate notice and a new recommendation. The applicant may
offer to add more restrictive conditions prior to Township Board consideration
without requiring a new public hearing.

C. Specify that failure to comply with any of the conditions set forth in the Statement
of Conditions shall constitute a violation of this Zoning Ordinance and may result in
reversion of zoning pursuant to Section 9.07H.

D. The approved Statement of Conditions shall be filed by the Township Clerk with
the Lapeer County Register of Deeds. The Township Board shall have the ability to
waive this requirement if it determines that, given the nature of the conditions
and/or the time frame within which the conditions are to be satisfied, the recording
of such a document would be of no material benefit to the Township or to any
subsequent owner of the land.

E. Effect of Conditional Rezoning. The following provisions shall apply to approved
conditional rezonings:

1. Time Period for Establishing Development or Use.

Unless another time period is specified in the ordinance rezoning the subject
land, the approved development and/or use of land pursuant to building and
other required permits must be commenced upon the land within eighteen (18)
months after the rezoning took effect and thereafter proceed diligently to
completion.

2. This time limitation may upon written request be extended by the Township
Board if

a. Itis demonstrated to the Township Board’s reasonable satisfaction that
there is a strong likelihood that the development and/or use of land will
commence within the period of extension and proceed diligently thereafter
to completion and

b. The Township Board finds that there has not been a change in
circumstances that would render the current zoning with Statement of
Conditions incompatible with other zones and uses in the surrounding area
or otherwise inconsistent with sound zoning policy.
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F. Reversion of Zoning.

If approved development and/or use of the rezoned land does not occur within the
time frame specified under Section 9.16E.1 above, then the land shall revert to its
former zoning classification as set forth in Section 405(2) of the Michigan Zoning
Enabling Act, P.A. 110 of 2006, as amended. The reversion process shall be
initiated by the Township Board requesting that the Planning Commission proceed
with consideration of the rezoning of the land to its former zoning classification.
The procedure for considering and making this reversionary rezoning shall
thereafter be the same as applies to all other zoning requests.

G. Subsequent Rezoning of Land.

When land that is rezoned with a Statement of Conditions is thereafter rezoned to
a different zoning classification or to the same zoning classification but with a
different or no Statement of Conditions, whether as a result of a reversion of
zoning pursuant to Section F above or otherwise, the Statement of Conditions
imposed under the former zoning classification shall cease to be in effect. Upon
the owner’s written request, the Township Clerk shall record with the Lapeer
County Register of Deeds a notice that the Statement of Conditions is no longer in
effect.

H. Amendment of Conditions.

1. During the time period for commencement of an approved development or use
specified pursuant to Section 9.16E.1 above or during any extension thereof
granted by the Township Board, the Township shall not add to or alter the
conditions in the Statement of Conditions.

2. The Statement of Conditions may be amended thereafter in the same manner
as set forth in Section 9.16B of this ordinance.

I.  Township Right to Rezone.

Nothing in the Statement of Conditions nor in the provisions of this section shall be
deemed to prohibit the Township from rezoning all or any portion of land that is
subject to a Statement of Conditions to another zoning classification. Any rezoning
shall be conducted in compliance with this ordinance and the Michigan Zoning
Enabling Act, P.A. 110 of 2006, as amended, (M.C.L. 125.3101 et seq.).
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Article 10
Site Plan Review

Section 10.01 Developments, Uses or Activities Requiring Submittal of A Site

Plan

A site plan shall be submitted to the Township in accordance with the procedures in this
section for any of the following activities, uses or developments requiring a building
permit, except single-family and two-family dwellings constructed on a single lot or
parcel, farm uses, and farm buildings.

A.

nmgoow

G.
H.

All new construction, structural alteration, or substantial change in use, as
determined by the Zoning Administrator.

All site condominium developments in any district.

All special land uses in any district.

Any use that requires a new, modified, or expanded parking lot.

All multiple family residential developments and mobile home parks.

The improvement, expansion, extension, or abandonment of any public or private
overhead or underground utility or utility lines or easement.

All public buildings, structures and parks.
Private Roads, in accordance with the Hadley Township Private Road Ordinance.

Section 10.02 Procedure for Preliminary Site Plan Review.

A.

C.

Applicant may apply to Township Clerk for an optional pre-application conference
with Township planning consultant, engineering consultant, Planning Commission
Chair (or designee) and zoning administrator to discuss the proposed site plan,
review procedures, design elements, and ordinance requirements.

Applicant initiates site plan review process by submitting the following information
to the Township Clerk:

1. Twelve copies of the completed site plan application form and twelve (12)
copies of the preliminary site plan containing all of the information set forth in
subsection Section 10.03 below.

2. Twelve copies of the “Hazardous Substance Reporting Form” and
“Environmental Permits Checklist” (provided by Township)

3. Payment of all applicable fees.

Township Clerk distributes complete application and preliminary site plan to
planning consultant and engineering consultant (if required) for their review. The
Planning Commission may require review by other departments and/or agencies to
ensure compliance with applicable standards and requirements.

When the completed application and preliminary site plan has been reviewed, it will
be placed on the agenda of a meeting of the Planning Commission. The applicant
will be notified of the date, time and place of the meeting at which the Planning
Commission will consider the application.
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E. The Planning Commission conducts preliminary site plan review to determine
compliance with applicable ordinance requirements. The Planning Commission will
consider all review letters and reports from the planning and engineering
consultants and, where necessary, other departments and/or agencies, together
with such information as the applicant may present concerning the application.

F. Upon determination by the Planning Commission that a preliminary site plan is in
compliance with the Zoning Ordinance, the applicant may then proceed to the final
site plan review process. Where a preliminary site plan is in compliance except for
required revisions, the applicant shall revise the site plan and resubmit the site plan
for final site plan review.

G. The applicant initiates final site plan review by submitting twelve (12) copies of the
site plan revised to address all preliminary plan review comments and any
additional required information to address requirements of this Ordinance.

H. After submission of the above plans and information, and completion of review and
recommendation by the Township planning and engineering consultants (if
required), and other departments and/or agencies, the application will be placed on
the agenda of a meeting of the Planning Commission to consider final site plan
approval. The applicant shall be notified of the date, time, and place of the
meeting.

I.  Planning Commission shall approve, approve with conditions, or deny the final site
plan after the Planning Commission has received the review and recommendation
of the Township’s consultants (if required) and other reviewing departments and/or
agencies, together with information the applicant may present concerning the
application.

J. If revisions to the final site plan are necessary to meet conditions of approval,
ordinance requirements or standards, the site plan shall be revised by the applicant
and resubmitted to the Planning Commission.

K. All denials, along with the reasons for denial, shall be indicated in writing. If the
applicant desires to prepare an alternative plan, the same procedure as outlined
above beginning with submittal of site plans for Planning Commission review shall
be followed.

L. When all conditions of approval are met by the applicant the Township Planning
Commission Chair shall stamp the site plans “APPROVED” and shall transmit
copies in accordance with the following:

Copy of Approved Plan Sent To: Number of Colflfr? of Approved
Applicant 1
Township Clerk 2
Zoning Administrator 1
Building Inspector 1

M. Applicant applies for building permits.
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Section 10.03 Required Contents of Site Plan.

A. Site Plan Application Form Contents

© © N o g s~ wDdhRE

10.

Applicant’s name, address and phone number.

Name of proposed development.

Common description of property and complete legal description.

Land acreage and frontage on public roads or rights-of-way.

Existing zoning of subject property and adjacent properties.

Detailed description of the proposed use of the land.

Name, address, and phone number of:

Firm(s) or individual(s) who prepared site plan(s)

Legal owner(s) of property

Signature of applicant and legal owner(s) of property, if not the applicant.

B. Preliminary Site Plan Submission Data Requirements.

=

10.

11.

12.
13.

Name of development and title block.
Location map showing site location, major roads, and railroads.

The site plan shall be drawn to scale not less than one (1) inch equals fifty (50)
feet.

Date, north arrow, and scale
Property identification number(s) and legal description.

The acreage and the dimensions of all lot and property lines, showing the
relationship of the subject property to abutting properties.

Zoning of the parcel and adjacent parcels.

Location of all existing and proposed structures, uses, number of stories, gross
building area, required and proposed setback lines, and distances between
structures on the subject property.

Location of all existing structures and driveways within one hundred (100) feet
of the subject property lines.

All existing and proposed aisles, drives, pedestrian paths, roadways, parking
areas and number of parking spaces and location of loading areas on the
subject property.

All existing and proposed roadways, drives, parking areas, and pedestrian
paths within two hundred (200) feet of the subject property.

Location and height of all walls and fences.

Location and widths of all abutting streets, existing and proposed rights-of- way,
easements, and pavement.
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14.

15.
16.
17.

18.

19.

20.

21.
22.

23.
24,

25.

26.
27.
28.
29.

30.

31.
32.

33.

Types of existing and proposed surfacing of all roads, such as asphalt or
concrete paving.

Types of facing materials to be used on structures.
Elevations (front, sides, and rear views) of all sides of the building(s).

A floor plan drawing showing the specific use areas of all existing and proposed
buildings on-site.

Seal of registered architect, landscape architect, land surveyor, or civil engineer
who prepared the plan. In the case of a minor alteration to an existing building
or site, the Planning Commission may waive this requirement.

Density calculations (for residential projects).
Principal and accessory buildings.
Interior walks and pedestrian or bicycle paths within rights-of-way.

Exterior lighting locations, type of fixtures, and methods of shielding from
projecting onto adjoining properties.
Trash receptacle and transformer locations and method of screening.

Drive or street approaches including acceleration, deceleration and passing
lanes, where appropriate.

All utilities located on or serving the site, including water lines / wells and septic
/ sanitary sewer lines. If any water or sewer system is proposed which serves
more than one building or use, detailed construction plans shall be submitted
for review by the Township’s engineering consultant. All necessary reviews and
permits shall be obtained and verified by the applicant prior to final site plan
review.

Loading and unloading areas.
Designation of fire lanes and fire lane signs.
Address location on building and size of numbers.

Location and boundaries of wetlands, 100-year flood plains, lakes, streams,
rivers, detention basins, drainageways, or other bodies of water, with water
elevation levels indicated.

Soil types and characteristics using the US Soil Conservation Service “Soil
Survey of Lapeer County, Michigan” or more detailed surveys if available.

Location, size and types of all proposed signs.

Preliminary storm system layout and flow arrows demonstrating that storm flow
connections and disposal methods are feasible.

Typical existing and proposed cross-sections for streets, roads, alleys, parking
lots, etc., as applicable, including right of way.
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34.

35.
36.

37.

38.

Existing and proposed ground contours at intervals of two (2) feet, or spot
elevations sufficient to review the proposed grading and drainage plan, as
determined by the Township’s consulting engineer.

Proposed signs and specifications for control of traffic flow.

Location of all tree stands and measures to be taken to protect existing on- site
trees not proposed for removal as part of the development.

Landscape plan showing species, spacing, and size of each tree and plant
material and ground cover. The method by which landscaping is to be
maintained shall also be included on the landscape plan.

For developments that include the use and/or storage of hazardous materials,
the site plan shall detail the location of the following:

a. Public or private wells on-site and on adjacent sites.

b. Septic systems and other wastewater treatment systems, including the
location of all sub-components of the system.

c. Interior and exterior areas to be used for the storage, use, loading,
recycling, production or disposal of any hazardous substances and polluting
materials.

d. Underground storage tanks. (Note material to be stored)
e. Above-ground storage tanks. (Note material to be stored)

f.  Exterior and interior drains, dry wells, catch basins, retention / detention
areas, sumps, and other facilities designed or intended to collect, store, or
transport stormwater or wastewater. The point of discharge for all drains
and pipes shall be specified on the site plan.

g. Areas on the site which are known or suspected to be contaminated, along
with a report on the status of clean-up efforts, if applicable.

h. Such other reasonable and relevant information as may be required by the
Township to assist in the review of the proposed development.

C. In addition to the preliminary site plan data specified above, the following minimum
information must be submitted for final site plan review and approval:

1.

Site engineering plans prepared by a registered civil engineer. Such plans shall
be submitted for the Township engineering consultant’s review and
recommendation prior to Planning Commission consideration of final site plan
approval. Plans shall include the following:

a. A proposed grading and drainage plan. The plan shall show proposed
finished floor elevations, finished grades at structures, proposed storm
water collection system, storm outlet(s), ultimate downstream outlet, and,
when required, retention/detention basin design calculations. Any areas of
filled or reclaimed land shall be identified and all development shall detain
stormwater so that the runoff from the property does not negatively impact
upon adjacent properties or public and private rights-of-way. Compliance
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with engineering standards shall be determined by the Township
Engineering consultant. The Planning Commission shall require compliance
with engineering standards, subject to the Township consulting engineer’s
final approval, as a condition of final site plan approval.

b. All utilities located on or serving the site, including sizes of water and sewer
lines, wells, proposed hydrants, proposed meter size, and proposed fire
suppression lines into building. Proposed sanitary leads, proposed sanitary
sewers or on-site disposal systems must also be shown, as applicable.

c. Proposed streets and drives showing types of surfacing, whether public or
private, and grade elevations.

Section 10.04 Site plan review criteria.

In reviewing site plans, the Planning Commission shall consider and require compliance
with the following:

A.
B.

All application and site plan review submittal criteria have been met.

The final site plan is in full conformance with all applicable zoning ordinance
requirements.

The location of development features, including principal and accessory buildings,
open spaces, parking areas, driveways, and sidewalks minimize possible adverse
effects on adjacent properties and promote pedestrian and vehicular traffic safety.

On-site circulation of both vehicular and pedestrian traffic will achieve both safety
and convenience of persons and vehicles using the site.

Landscaping, earth berms, fencing, building design and building materials, signs,
and obscuring walls are of such a design and location that the proposed
development is aesthetically pleasing and is harmonious with nearby existing or
proposed developments.

Utility service, including proposed water, sanitary sewer and stormwater runoff
systems are sufficient to fulfill the projected needs of the development and the
recommendation of the Township consulting engineer. Approval by a state or
county department having jurisdiction, such as the Department of Health, Drain
Commission or Road Commission, may also be a prerequisite to approval.

Notwithstanding any other provisions of this ordinance, the Township may require
as a condition of final site plan approval, landscaping, berming, fencing,
construction of walls, marginal access drives or other appurtenances as necessary
or desirable to promote the health, safety, and welfare of the community, to provide
adequate protection to surrounding properties, to preserve and promote the
character of the district and the intent of this chapter, and to achieve a lasting and
desirable improvement to the community.

For developments which include a private road, demonstrated conformance with
the Township Private Road Ordinance.
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I.  For developments that include the use and/or storage of hazardous substances
and polluting materials, the applicant shall demonstrate conformance with the
requirements of Section 4.23 of this Ordinance.

Section 10.05 Expiration of site plan approval.

The approval of any preliminary site plan under the provisions of this ordinance shall
expire and be void one (1) year after the date of such approval unless final site approval
has been granted, or is in an active stage of review. Approval of any final site plan
under the provisions of the ordinance shall expire and be void one (1) year after the
date of such approval unless actual construction has commenced in accordance with
the issuance of a valid building permit. Upon expiration of a final site plan approval, all
preliminary site plan approvals shall expire.

Section 10.06 Fees.

Any application for site plan approval, preliminary or final, shall be accompanied by a
fee as determined from time to time by resolution of the Township Board.

Section 10.07 Performance bond for utility connections.

An application for final site plan approval that requires the installation of,
modification of, or connection to public utilities, such as Township water, storm
sewer, or sanitary sewer lines, shall be accompanied by appropriate performance
bonds for utility connections. The amount of such bonds shall be established by
resolution of the Township Board.

Section 10.08 Approval and Issuance of Building Permits.

Building permits shall not be issued until site plan approval has been granted by the
Planning Commission. As-built plans must be submitted to the Zoning Administrator
and, where applicable, to the Township Engineer.

Section 10.09 Amendments of Approved Site Plans

A. An approved site plan may be amended by written application to the Township
Clerk in accordance with the submittal and review procedures for site plan review
detailed in Section 10.02. Where the changes are minor, the Planning Commission
may waive the Preliminary Site Plan Review process and review and act upon the
proposed amendment during final site plan review.

B. Any actual construction or plan changes made during construction which are not
approved by the Planning Commission and which differ from an approved site plan
shall be made at the applicant’s own risk without any assurances that the Planning
Commission will approve such changes. It shall be the responsibility of the
developer and / or applicant to apply for and receive site plan approval for any
modifications to approved site plans.

Section 10.10 Inspection

Inspections of all construction shall be conducted by the building inspector and Zoning
Administrator in conformance with Article 9. Inspections for private roads shall conform
with the Township Private Road Ordinance.
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Section 10.11 Staging or Phasing of Development

Whenever a project is proposed to be developed in stages, each stage shall be clearly
denoted on the preliminary and final site plan. Site plan review and approval shall be
required (including fees) for each subsequent stage which is proposed to begin later
than one (1) year after the original approval, unless otherwise determined by the
Planning Commission.

Section 10.12 Certificates of Occupancy and Performance Guarantees

Certificates of occupancy and performance guarantees shall only be considered by the
appropriate Zoning Administrator in conformance with the provisions in Article 9.

Section 10.13 Violations and Enforcement

Violations and enforcement of the provisions of this section shall be addressed in
accordance with the provisions in Article 14.

Section 10.14 Additional Site Plan Requirements for Anemometer Tower, Utility
Grid Wind Energy System, On-Site Use Wind Energy System and
Utility Grid Solar Energy Systems

In addition to the requirements for a site plan found in Error! Reference source not
found. of this Ordinance, site plans and supporting documents for Anemometer Tower,
Utility Grid Solar Energy Systems, Utility Grid Wind Energy System, and On-site Use
Wind Energy Systems which are over 66 feet high shall include the following additional
information:

A. Documentation that sound pressure level, construction code, tower,
interconnection (if applicable), and safety requirements have been reviewed and
the submitted site plan is prepared to show compliance with these issues. (This
may include a map of sound level isoline and sound levels at parcel boundaries.)

B. Proof of the applicant’s public liability insurance for each project at all times for at
least $3,000,000 for liability to cover the applicant, Township and landowner.

C. A copy of that portion of all the applicant’s lease(s) with the land owner(s) granting
authority to install the Anemometer Tower, Utility Grid Wind Energy System and/or
Utility Grid Solar Energy System; legal description of the property(ies), Lease
Unit(s); and the site plan shows the boundaries of the leases as well as the
boundaries of the Lease Unit Boundary.

D. The phases, or parts of construction, with a construction schedule.
E. The project area boundaries.

F. The location, height, and dimensions of all existing and proposed structures and
fencing.

G. The location, grades, and dimensions of all temporary and permanent on-site and
access roads from the nearest county or state maintained road.

H. All new infrastructure above ground related to the project.
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I. A copy of Manufacturers’ Material Safety Data Sheet(s) which shall include the
type and quantity of all materials used in the operation of all equipment including,
but not limited to, all lubricants and coolants.

J. For Utility Grid Wind Energy Systems only:

1. A copy of a noise modeling and analysis report showing levels of sound at
various distances, weather conditions, designed to show compliance or lack of
compliance with sound standards applicable to this ordinance and the site plan
shall show locations of equipment identified as a source of noise which is
placed, based on the analysis, so that the wind energy system will not exceed
the maximum permitted sound pressure levels. The noise modeling and
analysis shall conform to IEC 61400, ISO 9613. After installation of the Utility
Grid wind energy system, sound pressure level measurements shall be done by
a third party, qualified professional according to the procedures in the most
current version of ANSI S12.18. All sound pressure levels shall be measured
with a sound meter that meets or exceeds the most current version of ANSI
S1.4 specifications for a Type Il sound meter. Documentation of the sound
pressure level measurements shall be provided to the local government within
forty-five (45) to sixty (60) days, with exceptions due to weather or other delays
associated with the commercial operation of the project.

2. A detailed traffic, road modification plan to accommodate delivery of
components of the wind energy system along existing and proposed roads and
return of those roads and adjacent lands to their original condition after
construction.

3. A visual impact simulation showing the completed site as proposed on the
submitted site plan. The visual impact simulation shall be from four viewable
angles. Include sample of construction materials painted or colored so it is
finished in a single, non-reflective matte finished color.

4. A copy of an Environment Analysis by a third party qualified professional to
identify and assess any potential impacts on the natural environment including,
but not limited to wetlands and other fragile ecosystems, historical and cultural
sites, and antiquities. The applicant shall take appropriate measures to
minimize, eliminate or mitigate adverse impacts identified in the analysis, and
shall show those measures on the site plan. The applicant shall identify and
evaluate the significance of any net effects or concerns that will remain after
mitigation efforts.

5. A copy of an Avian and Wildlife Impact Analysis by a third party qualified
professional to identify and assess any potential impacts on wildlife and
endangered species. The applicant shall take appropriate measures to
minimize, eliminate or mitigate adverse impacts identified in the analysis, and
shall show those measures on the site plan. The applicant shall identify and
evaluate the significance of any net effects or concerns that will remain after
mitigation efforts.

Hadley Twp. Zoning Ordinance 10-9



a. Sites requiring special scrutiny include wildlife refuges, other areas where
birds are highly concentrated, bat hibernacula, wooded ridge tops that
attract wildlife, sites that are frequented by federally and/or state listed
endangered species of birds and bats, significant bird migration pathways,
and areas that have landscape features known to attract large numbers of
raptors.

b. At a minimum, the analysis shall include a thorough review of existing
information regarding species and potential habitats in the vicinity of the
project area. Where appropriate, surveys for bats, raptors, and general
avian use should be conducted. The analysis shall include the potential
effects on species listed under the federal Endangered Species Act and
Michigan’s Endangered Species Protection Law.

c. The analysis shall indicate whether a post construction wildlife mortality
study will be conducted and, if not, the reasons why such a study does not
need to be conducted.

6. A copy of a shadow flicker analysis at structures within a maximum of 5,400
feet or twenty (20) times the rotor diameter, whichever is less, from a structure
designed for human occupancy to identify the locations of shadow flicker that
may be caused by the project and the expected durations of the flicker at these
locations from sunrise to sunset over the course of a year. The site plan shall
identify problem areas where shadow flicker may affect the occupants of the
structures.

7. A decommissioning plan signed by the party responsible for decommissioning
and the landowner addressing the following shall be submitted prior to the
issuance of the zoning permit, which shall include:

a. The anticipated life of the project.

b. The estimated decommissioning costs net of salvage value in current
dollars.

c. The method of ensuring that funds will be available for decommissioning
and restoration, to include but not limited to:

(1) Complete removal of all non-utility owned equipment, conduit,
structures, fencing, roads, turbines, and foundations.

(2) Complete restoration of property to condition prior to development of
the Wind Energy Facility.

(3) The anticipated manner in which the project will be decommissioned
and the site restoration shall include the removal of each turbine, all
electrical components, footings/foundations, and associated facilities
within the footprint of the Wind Energy Facility.

(4) All access roads to the Wind Energy Facility shall be removed, cleared,
and graded by the facility owner, unless the property owner requests, in
writing, a desire to maintain the access road. The Township will not be
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assumed to take ownership of any access road and such remaining
roads will not be considered public roads.

(5) The site and any disturbed earth shall be stabilized, graded, and
cleared of any debris by the owner of the Wind Energy Facility or its
assigns. If the site is not to be used for agricultural purposes following
removal, the site shall be seeded to prevent soil erosion, and restored
to its condition existing prior to any construction activities, unless the
property owner’s requests, in writing, the land surface areas not be
restored.

d. A provision to give notice to the Township one year in advance of
decommissioning. A surety bond to assure payment of the cost of
decommissioning shall be required. To ensure proper removal of the
structure when it ceases to be used for a period of one (1) year or more,
any application for a new Wind Energy Facility shall include a description of
the financial security guaranteeing removal of the Wind Energy Facility
which will be posted prior to receiving a building permit for the facility. The
security shall be a: 1) cash bond; 2) irrevocable bank letter of credit; or 3)
performance bond in a form approved by the Township. The amount of
such guarantee shall be no less than the estimated cost of removal and
may include a provision for inflationary cost adjustments. Every five (5)
years, the Planning Commission shall review and, if necessary, require the
Operator to update the Decommissioning Bond.

e. The estimate shall be prepared by the engineer for the developer and shall
be approved by the Township. The applicant shall be responsible for the
payment of any costs, engineering fees, or attorney fees incurred by the
Township in reviewing the Decommissioning Plan and any costs,
engineering fees, or attorney fees in securing removal should the
applicant/operator fail to follow the approved decommissioning plan or if the
decommissioning plan is inadequate to completely and fully restore the

property.
f.  The timeframe for completion of decommissioning activities.

g. A condition of the Surety Bond shall be notification by the surety company
to the Township Zoning Administrator thirty (30) days prior to its expiration
or termination.

h. Any Wind Energy Facility structures which cease to be used for a period of
one (1) year or more shall be deemed blight.

8. A description of the complaint resolution process developed by the applicant to
resolve complaints from nearby residents concerning the construction or
operation of the project. The process may use an independent mediator or
arbitrator and shall include a time limit for acting on a complaint. The process
shall not preclude the local government from acting on a complaint. During
construction the applicant shall maintain and make available to nearby
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residents a telephone number where a project representative can be reached
during normal business hours.

9. Documentation of the sound pressure level measurements shall be provided to
the Township within 60 days of the commercial operation of the project, with
exceptions due to weather or other delays.

K. For Utility Grid Solar Energy Systems only:

1. A detailed traffic, road modification plan to accommodate delivery of
components of the solar energy system along existing and proposed roads and
return of those roads and adjacent lands to their original condition after
construction.

2. A visual impact simulation showing the completed site as proposed on the
submitted site plan. The visual impact simulation shall be from four viewable
angles. Include sample of construction materials painted or colored so it is
finished in a single, non-reflective matte finished color.

3. A copy of an Environment Analysis by a third party qualified professional to
identify and assess any potential impacts on the natural environment including,
but not limited to wetlands and other fragile ecosystems, historical and cultural
sites, and antiquities. The applicant shall take appropriate measures to
minimize, eliminate or mitigate adverse impacts identified in the analysis, and
shall show those measures on the site plan. The applicant shall identify and
evaluate the significance of any net effects or concerns that will remain after
mitigation efforts.

4. A copy of an Avian and Wildlife Impact Analysis by a third party qualified
professional to identify and assess any potential impacts on wildlife and
endangered species. The applicant shall take appropriate measures to
minimize, eliminate or mitigate adverse impacts identified in the analysis, and
shall show those measures on the site plan. The applicant shall identify and
evaluate the significance of any net effects or concerns that will remain after
mitigation efforts.

a. Sites requiring special scrutiny include wildlife refuges, other areas where
birds are highly concentrated, bat hibernacula, wooded ridge tops that
attract wildlife, sites that are frequented by federally and/or state listed
endangered species of birds and bats, significant bird migration pathways,
and areas that have landscape features known to attract large numbers of
raptors.

b. Ata minimum, the analysis shall include a thorough review of existing
information regarding species and potential habitats in the vicinity of the
project area. Where appropriate, surveys for bats, raptors, and general
avian use should be conducted. The analysis shall include the potential
effects on species listed under the federal Endangered Species Act and
Michigan’s Endangered Species Protection Law.
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c. The analysis shall indicate whether a post construction wildlife mortality
study will be conducted and, if not, the reasons why such a study does not
need to be conducted.

5. A decommissioning plan signed by the party responsible for decommissioning
and the landowner addressing the following shall be submitted prior to the
issuance of the zoning permit, which shall include:

a. The anticipated life of the project.

b. The estimated decommissioning costs net of salvage value in current
dollars.

c. The method of ensuring that funds will be available for decommissioning
and restoration, to include but not limited to:

(1) Complete removal of all non-utility owned equipment, conduit,
structures, fencing, roads, solar panels, and foundations.

(2) Complete restoration of property to condition prior to development of
the Utility Grid Solar Energy Facility.

(3) The anticipated manner in which the project will be decommissioned
and the site restoration shall include the removal of solar panels, all
electrical components, footings/foundations, and associated facilities
within the footprint of the Utility Grid Solar Energy Facility.

(4) All access roads to the Utility Grid Solar Energy Facility shall be
removed, cleared, and graded by the facility owner, unless the property
owner requests, in writing, a desire to maintain the access road. The
Township will not be assumed to take ownership of any access road
and such remaining roads will not be considered public roads.

(5) The site and any disturbed earth shall be stabilized, graded, and
cleared of any debris by the owner of the Utility Grid Solar Energy
Facility or its assigns. If the site is not to be used for agricultural
purposes following removal, the site shall be seeded to prevent soil
erosion, and restored to its condition existing prior to any construction
activities, unless the property owner’s requests, in writing, the land
surface areas not be restored.

d. A provision to give notice to the Township one year in advance of
decommissioning. A surety bond to assure payment of the cost of
decommissioning shall be required. To ensure proper removal of the
structure when it ceases to be used for a period of one (1) year or more,
any application for a new Utility Grid Solar Energy Facility shall include a
description of the financial security guaranteeing removal of the Utility Grid
Solar Energy Facility which will be posted prior to receiving a building
permit for the facility. The security shall be a: 1) cash bond, 2) irrevocable
bank letter of credit, or 3) performance bond in a form approved by the
Township. The amount of such guarantee shall be no less than the
estimated cost of removal and may include a provision for inflationary cost

Hadley Twp. Zoning Ordinance 10-13



adjustments. Every five (5) years, the Planning Commission shall review
and, if necessary, require the Operator to update the Decommissioning
Bond.

e. The estimate shall be prepared by the engineer for the developer and shall
be approved by the Township. The applicant shall be responsible for the
payment of any costs, engineering fees, or attorney fees incurred by the
Township in reviewing the Decommissioning Plan and any costs,
engineering fees, or attorney fees in securing removal should the
applicant/operator fail to follow the approved decommissioning plan or if the
decommissioning plan is inadequate to completely and fully restore the

property.
f.  The timeframe for completion of decommissioning activities.

g. A condition of the Surety Bond shall be notification by the surety company
to the Township Zoning Administrator thirty (30) days prior to its expiration
or termination.

h. Any Utility Grid Solar Energy Facility structures which cease to be used for
a period of one (1) year or more shall be deemed blight.

A description of the complaint resolution process developed by the applicant to
resolve complaints from nearby residents concerning the construction or
operation of the project. The process may use an independent mediator or
arbitrator and shall include a time limit for acting on a complaint. The process
shall not preclude the local government from acting on a complaint. During
construction the applicant shall maintain and make available to nearby
residents a telephone number where a project representative can be reached
during normal business hours.

Documentation of the sound pressure level measurements shall be provided to
the Township within sixty (60) days of the commercial operation of the project,
with exceptions allowed due to weather or other delays.

Section 10.15 Condominium Subdivision Approval

The intent of these requirements is to ensure that all condominium subdivisions are
developed in compliance with Public Act 59 of 1978, as amended, as well as with
standards applicable to similar forms of development under Township ordinances.
Single-family detached condominiums may be allowed as a permitted use in any single-
family zoning district, subject to the requirements of this section. Commercial
condominium developments are permitted by special land use in the C-1 Zoning District.

A. Review.

Pursuant to authority conferred by Section 141 of the Condominium Act, all

condominium subdivisions plans shall require approval by the Planning
Commission before site improvements may be initiated. The review process shall
consist of the following two steps:

1.

Preliminary Plan Review.
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In the preliminary review phase, the Planning Commission shall review the
overall plan for the site including basic road and unit configurations and the
consistency of the plans with all applicable provisions of Township Ordinance.
Plans submitted for preliminary review shall include information specified in
items 1, 2, and 3 of the Submission Requirements in Subsection B below.

2. Final Plan Review.

Upon receipt of Preliminary Plan Approval, the applicant should prepare the
appropriate engineering plans and apply for Final Review by the Planning
Commission. Final plans shall include information as required by items 1
through 7 of the Submission Requirements. Such plans shall have been
submitted for review and comment to all applicable County and State agencies.
Final Planning Commission approval shall not be granted until such time as all
applicable review agencies have had an opportunity to comment on the plans.

B. Submission Requirements.

All condominium subdivision plans shall be submitted for review as required by this
Article and Section 66 of the Condominium Act, and include the following additional
information:

A survey of the condominium subdivision site.

2. A plan delineating all natural features on the site including, but not limited to
ponds, streams, lakes, drains, floodplains, wetlands, and woodland areas.

3. The location size, shape, area, and width of all condominium units, and the
location of all proposed streets.

4. A copy of the Master Deed, By-laws, and a copy of all restrictive covenants to
be applied to the project.

5. A utility plan showing all sanitary sewer, water, and storm drainage
improvements, plus any easements granted for installation, repair, and
maintenance of utilities.

6. A street construction, paving, and maintenance plan for all streets within the
proposed condominium subdivision plan.

7. A storm drainage and storm water management plan, including all swales,
drains, basins, and other facilities.

C. District Requirements.

The development of all condominium subdivisions shall observe the applicable
yard setback and minimum floor area requirements for structures within the zoning
district which the project is located. The dwelling unit density of the project shall be
no greater and spacing no less than would be permitted if the parcel were
developed as a subdivision plat.

D. Streets.

All streets in a condominium subdivision shall be paved and shall conform to the
Lapeer County Road Commission standards for subdivision streets. Public streets
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may be required where necessary to provide continuity to the public road system.
Private roads may be constructed; however, must be constructed in accordance
with the Hadley Township Private Road Ordinance.

1. Each condominium building site shall front on and have direct access to a
public street constructed to Lapeer County Road Commission standards, or a
private road constructed in conformance with the Township Private Road
Ordinance. In addition, there shall be master deed provisions which specify
procedures for potential future public dedication of all roads within the site
condominium project.

E. Utility Easements.

The condominium plan shall include all necessary easements for public utilities
proposed on the subject property. Utilities to be detailed on the condominium plan
include, but are not limited to, water, sanitary sewer, stormwater, and overhead or
underground electrical wires. The condominium subdivision plan shall include all
necessary easements granted to Hadley Township for the purpose of constructing,
operating, inspecting, maintaining, repairing, altering, replacing and/or removing
pipelines, mains, conduits and other installations of a similar character for the
purpose of providing public utilities, including the conveyance of sewage, water
and storm water run-off across, through, and under the property subject to said
easement, and excavating and refilling ditches and trenches necessary for the
location of said structures.

F. Professional Reviews.

Copies of an “as-built” survey shall be provided to the Township demonstrating
compliance with applicable Township ordinances.

G. Additional Site Condominium Regulations

1. Each condominium building site shall front on and have direct access to a
public street constructed to Lapeer County Road Commission standards, or a
private road constructed in conformance with the Township Private Road
Ordinance. In addition, there shall be master deed provisions which specify
procedures for potential future public dedication of all roads within the site
condominium project.

2. There shall be compliance with all requirements of Article 8, Schedule of
Regulations, and other provisions of this Ordinance and other applicable
ordinances, with the understanding that reference to “lot” in such regulations
shall mean and refer to “condominium building site”, and reference to “building’
(meaning principal building) or “structure” (meaning principal structure) shall
mean and refer to “condominium unit envelope”. In the review of preliminary
plans, site plans and engineering plans, it is recognized that it may not be
feasible to precisely apply traditional definitions and measures which would be
made for developments proposed under, for example, the Land Division Act.
However, the review of plans submitted under this section shall be
accomplished with the objective and intent of achieving the same results as if
the improvements were being proposed pursuant to the Land Division Act.

i
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3. Sidewalks. Sidewalks shall be required for residential condominium
subdivisions. Sidewalks shall be required for interior pedestrian movement
throughout the subject area. Sidewalks shall be a minimum of 5 feet in width.
The Planning Commission may waive or modify this requirement based on
internal vehicle traffic, consideration of the location of utilities on site, existing
landscaping, or other site improvements.

4. Prior to any grading or land development activity and/or the issuance of building
permits, the developer shall demonstrate approval by County and State entities
having jurisdiction with regard to any aspect of the development, including,
without limitation, roads, water supply, sewage disposal, and storm water
drainage.

5. Prior to issuance of any certificates of occupancy, the developer shall
demonstrate approval by any other governmental entities having jurisdiction
that all improvements have been completed in accordance with approved plans.

6. Within sixty (60) days following final inspection and approval of all
improvements, the developer shall submit to the Township an “as-built” survey,
including dimensions between each improvement and the boundaries of the
building sites, and distance of each improvement from any wetland, floodplain
and/or floodway. The corners of each condominium building site shall be staked
in the customary manner in connection with a survey performed for the project.

7. The fees for all reviews shall be established by resolution adopted by the
Township Board.

8. Any proposed amendments of plans or the master deed which have received
final approvals, and which would have any direct effect upon any matter
reviewed or approved under this section shall be reviewed and approved by the
Planning Commission prior to recording.
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Article 11
Special Land Use Approval

Section 11.01 Intent

The formulation and enactment of this Ordinance is based upon the division of the
Township into districts in which there are permitted specified uses which are mutually
compatible. In addition to such permitted compatible uses however, there are certain
other uses which may be necessary or desirable to allow in certain locations in certain
districts, but because of their actual or potential impacts on neighboring uses or public
facilities there is a need to carefully regulate them with respect to their location for the
protection of the community. These uses, due to their peculiar locational need or the
nature of the service offered, may have to be established in a district where they can be
reasonably allowed only as special land uses.

Section 11.02 Authority to Grant Permits

The Planning Commission, as hereinafter provided, shall have the authority to grant
special land use permits, subject to such conditions of design, operation, and
safeguards as may be determined for all Special Land Uses specified in the various
provisions of this Ordinance.

Section 11.03 Application and Fee

A. Application for any Special Land Use Permit permissible under the provision of this
Ordinance shall be made to the Clerk by filing an official Special Land Use permit
application form; submitting required data, exhibits, and information; and depositing
the required fee as established by resolution of the Township Board.

B. Prior to a formal submittal, the applicant or property owner may request an optional
preliminary meeting with the Zoning Administrator, or their designee, Planning
Commission Chair, and other Township staff or consultants. Optional preliminary
meetings are intended to provide the applicant and developers general information
regarding the development review process and applicable design standards and
overall Planning Commission process.

C. The Planning Commission, as provided herein, shall have the authority to approve
Special Use Permits subject to such conditions of design, operation, and
appropriate and reasonable safeguards.

Section 11.04 Data, Exhibits and Information Required In Application

A complete application for a Special Land Use Permit shall include ten (10) copies of
36-inch by 24-inch hard copies of site plans as well as a digital copy which shall be
submitted to the Township Clerk or their designee at least thirty (30) days prior to the
Planning Commission meeting. The Special Land Use Permit shall contain the
applicant's name and address in full, a statement that the applicant is the owner
involved or is acting on the owner's behalf, the address of the property involved; a site
plan in accordance with Article 10 and a statement of supporting data, exhibits,
information, and evidence regarding the required findings set forth in this Ordinance.
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Section 11.05 Approval Standards

The Planning Commission shall review the particular circumstances and facts of each
proposed use in terms of the following standards and required findings, and shall find
and record adequate data, information, and evidence showing that such a use on the
proposed site, lot, or parcel meets the following requirements:

A. Will be in accordance with the general objectives, intent, and purposes of this
Ordinance and the Future Land Use Plan.

B. Will be served adequately by essential public facilities and services such as
highways, streets, schools, police and fire protection, drainage structures, refuse
disposal, or those persons or agencies responsible for establishment of the
proposed use shall be able to adequately provide any such service.

C. Will be of a nature that will make vehicular and pedestrian traffic no more
hazardous than is normal for the district involved, taking into consideration
vehicular turning movements in relation to routes of traffic flow, proximity and
relationship to intersections, adequacy of sight distances, location and access of
off-street parking and provisions for pedestrian traffic, with particular attention to
minimizing child-vehicle contacts in residential districts.

D. Will be compatible with the adjacent uses of land and natural environment in
relation to intensity, location, size, site layout, periods of operation, and overall
character of the area.

E. Will not involve uses, activities, processes, materials, equipment, and conditions of
operation that will be detrimental to any persons, property, or the general welfare
by reason of excessive dust, noise, fumes, vibration, smoke, lights, or similar
characteristics.

F. Will be consistent with maintenance of the public health, safety, and welfare and
shall be in conformance with all Local, State, and Federal requirements.

Section 11.06 Determination and Imposition of Conditions

If the facts in the case establish that the findings and standards set forth in this
Ordinance apply to the proposed use, and have been met, the Planning Commission
shall grant special approval. In granting a Special Land Use Permit, the Planning
Commission may impose such reasonable conditions of use as is determined
necessary to protect the best interest of the Township and the surrounding property,
and to achieve the objectives of this Ordinance. Conditions imposed shall meet all of the
following requirements:

A. Be designed to protect natural resources, the health, safety, and welfare and the
social and economic well being of those who will use the land use or activity under
consideration; residents and landowners immediately adjacent to the proposed
land use or activity; and the community as a whole.

B. Be related to the valid exercise of the police power, and purposes which are
affected by the proposed use or activity.

Hadley Twp. Zoning Ordinance 11-2



C. Be necessary to meet the intent and purpose of the Zoning Ordinance, be related
to the standards established in the Ordinance for the land use or activity under
consideration, and be necessary to ensure compliance with those standards.

The conditions imposed with respect to the approval of a land use or activity shall be
recorded in a statement of findings and conclusions within the record of the approval
action, and shall remain unchanged except upon the mutual consent of the Planning
Commission and the landowner. The Planning Commission shall maintain a record of
conditions which are changed.

Section 11.07 Approval and Appeal Procedures

A. Approval, grant of permit.

Upon holding a public hearing, and finding that the requirements of this Chapter
have been satisfactorily met by the application, the Planning Commission shall
grant special approval. The Planning Commission's decision on a special land use
shall be recorded in the meeting minutes as well as recorded on the final site plan
and shall incorporate the facts of finding for the decision, and any conditions
imposed. Upon approval, a special approval permit shall be issued to the applicant.
The Planning Commission shall forward a copy of the permit to the Applicant,
Clerk, and Zoning Administrator. This record shall be on file in the Clerk's office as
well as being made a part of the site plan or building records for that parcel.

B. Special land use approval runs with the land, not the owner, and any transfer of
property shall allow the continuance of any special land use to operate within the
conditions, restrictions, and limitations as specified in the permit. Any new owner of
a special land use shall file an affidavit with the Planning Commission indicating
his/her understanding of all conditions and agreement to abide by such conditions
of the permit.

C. Appeal to Township Zoning Board of Appeals.

A person having an interest affected by a special land use decision of the
Township Planning Commission may appeal to the Township Zoning Board of
Appeals. (See Article 12).

Section 11.08 Amendments to Special Use Approval

A. Any person or agency owning or operating a land for which a special land use has
been granted shall notify the Zoning Administrator of any proposed amendment to
the approved use or site plan. All amendments to the conditions that were attached
to the approval of the special land use or any proposed change to the special land
use itself shall be reviewed during a public hearing in front of the Planning
Commission. The following shall be considered an amendment that requires
Planning Commission review:

An increase in building floor area more than twenty-five (25) percent.
Expansion of parking more than twenty-five (25) percent.
An expansion of the use more than twenty-five (25) percent.

H w0 DdPRE

Other changes as determined by the Zoning Administrator.
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Section 11.09 Voiding of Special Land Use Permit, and Transfer and

Continuance of Special Land Use Permit

A. Any approval given by the Planning Commission under which premises are not

used or work is not started within twelve (12) months shall lapse and cease to be in
effect. The Planning Commission may grant the applicant one (1) or more six (6)
month extensions of time if good cause is shown.

A violation of a requirement, condition, or safeguard shall be considered a violation
of this Ordinance and grounds for the Zoning Administrator to suspend such
Special Land Use Permit until review by the Planning Commission. The Planning
Commission shall determine if a violation has indeed occurred. In the case of a
violation, the Planning Commission shall direct such corrective action as it
determines is necessary to bring conformance with this Ordinance, or the Planning
Commission shall cancel the Special Land Use Permit in question.

Notification of Special Land Use Violation.

The Zoning Administrator, or their designee, shall send a letter via certified mail to
the applicant of the special land use as well as the property owner, stating the
violation against the approved special land use permit. The letter shall allow
compliance within thirty (30) days. If the applicant or property owner does not come
into compliance with the approved special land use permit within thirty (30) days,
the Planning Commission shall schedule a public hearing. See Section 9.12 for
procedure related to public hearings.

Section 11.10 Performance Guarantees

See Section 9.11 Performance Guarantee.

Section 11.11 Automobile Service Stations

Automobile service stations may be permitted in the C-1 Districts subject to the
following:

A. An automobile service station shall be located on a lot having a frontage along the

B.

principal street of not less than one hundred (100) feet, and having a minimum
area of not less than fifteen thousand (15,000) square feet as measured from
proposed rights-of-way of roads and shall be located at least five hundred (500)
feet from an entrance or exit to the property on which is located a public library, a
public or private school, playground, playing field, park, church or hospital.

An automobile service station building, housing an office and/or facilities for
servicing, greasing and/or washing motor vehicles shall be located not less than
forty (40) feet from any street lot line, and not less than twenty-five (25) feet from
any side or rear lot line adjoining a residentially zoned district.

All driveways providing ingress to or egress from an automobile service station
shall be not more than thirty (30) feet wide at the property line. No more than one
(1) curb opening shall be permitted for each one hundred (100) feet of frontage or
major fraction thereof along any street. No driveway or curb opening shall be
located nearer than fifty (50) feet to any intersecting street rights-of-way, or
adjacent to residential property. No driveway shall be located nearer than one
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hundred (100) feet, as measured along the property line, to any other driveway
giving access to or from the same automobile service station (see illustration
below).

AUTO SERVICE STATION DRIVEWAYS
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D. Arraised curb six (6) inches in height shall be erected along all street lot lines,
except for driveway openings.

E. The entire lot, excluding the area occupied by a building, shall be hard-surfaced
with concrete or a plant-mixed bituminous material except desirable landscaped
areas which shall be separated from all paved areas by a low barrier or curb.

F. All lubrication equipment, motor vehicle washing equipment, hydraulic hoists and
pits shall be enclosed entirely within a building. All gasoline pumps shall be located
not less than twenty-five (25) feet from any lot line, and shall be arranged so that
motor vehicles shall not be supplied with gasoline or serviced while parked upon or
over-hanging any public sidewalk, street or right-of-way.

G. Where an automobile service station adjoins property located in any residential
district, a solid, decorative masonry wall five (5) feet in height shall be erected and
maintained along the interior line, or if separated from the residential zone by an
alley, then along the alley lot line. In addition, all outside trash areas shall be
enclosed by said five (5) foot masonry wall. All masonry walls shall be protected by
a fixed curb or barrier to prevent vehicles from contacting the wall. Walls may be
gradually reduced in height (e.g. stepped down) within twenty-five (25) feet of any
street right-of-way.

H. All exterior lighting, including illuminated signs, shall be erected and hooded or
shielded so as to be deflected away from adjacent property.
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I.  Outdoor storage or parking of wrecked or partially dismantled vehicles shall be
prohibited for a period greater than five (5) days.

J. There may be no more than one (1) freestanding sign not exceeding thirty-two (32)
square feet in area, which shall display only the name of the user or occupant of
the premises and which may include the price and grades of fuel sold.

Section 11.12 Bed and Breakfast Establishments

Bed and breakfast homes may be permitted in the AR, R-1, R-3, R-4, and REC
Districts. Bed and breakfast inns may be permitted in the C-1 District. All bed and
breakfast homes and inns are subject to special land use review and approval by the
Planning Commission, and subject to the following special standards:

A. Requirements for all Establishments
Parking must be screened from view of adjoining residential uses.

2. Rooms for sleeping shall have a minimum size of ninety (90) square feet for
single occupancy rooms, one hundred (100) square feet for double occupancy
rooms, one hundred fifty (150) square feet for triple occupancy rooms, and two
hundred (200) square feet for four person rooms. There shall be a maximum of
four (4) occupants per room. Each sleeping room shall have no wall dimensions
of less than nine (9) feet in length.

3. Each guest room shall have smoke detector-alarm, and access to a minimum of
two (2) means of exit directly to the outdoors. A collapsible ladder in each guest
room with posted instructions for use may satisfy this requirement for a second
exit.

4. Toilet, lavatory, and bathing facilities shall be available to all persons. There
shall be equivalent of one (1) full bath for each six (6) occupants.

5. Food may be served in a bed and breakfast establishment only to those
persons renting a room and only during their stay at the bed and breakfast
establishment in accordance with local Health Department requirements.

6. The bed and breakfast use in the home shall be clearly subordinate to the use
of the building as the owner/operator’s principal residence to the extent that not
more than forty-five (45%) of the gross floor area of the dwelling may be
devoted to guest rooms. Each bed and breakfast home shall contain not less
than two (2) bedrooms for rent. A structure shall not be eligible for bed and
breakfast use unless it is at least eighteen hundred (1,800) square feet of gross
floor area.

7. The dwelling unit which contains the bed and breakfast establishment shall be
the principal residence of the owner/innkeeper. Said owner/innkeeper shall
reside on the premises when the bed and breakfast establishment is in
operation.

8. The length of stay for any guest shall be limited to thirty (30) days.
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Section 11.13 Religious Institutions

Churches and other facilities normally incidental thereto may be permitted in the AR and
R-1 Districts subject to special land use review and approval by the Planning
Commission, and subject to the following special standards:

A. The site is so located as to have at least one (1) property line abutting a public
arterial of not less than sixty-six (66) feet of right-of-way width, and all ingress and
egress to the site shall be directly onto said public arterial, provided however that
no site shall be accessed from a local residential street within a recorded plat.

B. In order to ensure that there is sufficient land to accommodate future expansion,
and accessory facilities, the subject property shall be a minimum of five (5) acres.

C. Front and side yards shall be equal to at least one and one-half (1-1/2) times the
height of the main building. The height limitations for building architectural features
such as steeples shall meet the requirements in Section 4.16A.

D. Off-street parking shall be provided in accordance with the provisions of this
Ordinance. No off-street parking area may occupy a required front yard, except
that the Planning Commission may modify this requirement in AR districts only
based on review and approval of a landscape plan.

E. Whenever an off-street parking area is located within 50 feet of an adjoining
residentially zoned property line, a continuous and obscuring protective screening
fence or wall at least four feet, six inches (4'6") in height, but not more than six feet
(6") in height shall be provided along the sides of the parking area adjoining such
residentially zoned land. Said screening device shall comply with the provisions of
Section 4.13 and Section 4.26. The Planning Commission may approve the use of
a landscaped greenbelt in place of a fence or wall (Section 4.26).

F. The site shall not be used for dwelling purposes except that residential dwelling
facilities may be provided for up to two (2) regular employees of the church and
their families. Any such dwelling units or quarters shall comply with the minimum
requirements for dwellings in the district in which located.

G. Accessory structures shall not exceed one story or fourteen (14) feet in height.
Section 11.14 Overnight Campgrounds

Campgrounds and overnight camping parks, including an accessory camp store, may
be permitted in the REC Districts, subject to the following:

A. Site Requirements.

1. Minimum site size of forty (40) acres of which twenty (20) acres must be fully
developed prior to occupancy of first site.

2. Direct access to a public road.
B. Yard and Placement Requirements

1. All buildings shall be located so as to minimize the possibility of any adverse
effect upon adjacent property. This shall include a minimum setback of two
hundred (200) feet of property lines and roads, provided that where topography
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conditions are such that the structure would be screened from view, the setback
may be modified.

2. No recreational or commercial activity shall take place within thirty (30) feet of
the perimeter of the recreation area. All activities shall be adequately screened
from abutting property.

C. Other Requirements.

1. Whenever a swimming pool is to be provided, said pool shall be constructed in
accordance with Section 4.15 of this ordinance.

2. Travel trailer parks and campgrounds shall also be subject to the following:

a. The number of trailer or campsites shall be not more than fifteen (15) per
acre. The minimum area of any space for travel trailer shall not be less than
1200 square feet with no dimension less than thirty (30) feet.

b. There shall be no year round occupancy of a tent, camper, travel trailer or
recreational vehicle.

c. The travel trailer park or campground shall have a central water supply
system with potable water under pressure piped to within five hundred (500)
feet of each camping site.

d. An enclosed toilet and sewage facility approved by the Health Department
with hot and cold running water available therein shall be provided.

e. No recreational vehicle, tent or travel trailer shall be allowed within the park
except upon an approved campsite.

f. A minimum of 25% of the total area shall be reserved for recreational
purposes or open space.

3. Minor accessory uses, such as a camp store, laundry, ranger’s office, and the
like, shall be housed within a single building unless approved at separate sites
by the Planning Commission based on the site plan.

Section 11.15 Private Aircraft Landing Fields

Landing fields for the personal use of the property owner are allowed in the AR District
subject to the following provisions:

A. Said landing field is subject to all rules and regulations of the Federal Aviation
Administration and the Michigan Aeronautics Commission which agencies shall
approve the preliminary plans submitted to the Township.

B. No landing field for personal use shall be established within five (5) miles of a
public use facility certified by the Michigan Aeronautics Commission without
approval of said Commission. No landing field for personal use shall be established
within a two (2) mile radius of another landing field.

C. Alllanding fields shall have a runway with an eighteen hundred (1,800) foot landing
length in each direction from a clear approach slope of 20:1 and a one hundred
(100) foot usable width with an additional fifty (50) foot minimum width on each
side which is free of obstructions. The approach slope with a width of not less than
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two hundred (200) feet shall be based on a clearance of all objects within the
approach area, including a roadway clearance of fifteen (15) feet or seventeen (17)
feet over an interstate highway, a railway clearance of twenty-three (23) feet, and a
clearance at the property line of twenty-five (25) feet. The landing area shall be
marked in accordance with the Michigan Aeronautical Commission standards.

No landing field shall be approved that would interfere with the right of nearby and
adjacent owners and occupants of property to peaceful enjoyment of their property.

Hazards to Navigation. No obstruction of whatever character, object of natural
growth, or use of land, upon the premises of the landing field which prevents the
safe use of such facilities for the take off or landing of aircraft shall be permitted.

Yards and Placement Regulations. Landing fields shall be located on a contiguous
parcel of land not less than twenty-five (25) acres in area. The parcel shall have a
width of not less than four hundred fifty (450) feet. The parcel shall have a depth of
not less than eighteen hundred (1,800) feet. It is not required that the necessary
clear zones be contained within the site, however, if future development intrudes
upon the required clear zones, use of the landing field shall immediately cease.

The property owner shall construct a residence within two (2) years or be required
to obtain a two (2) year renewable license from the governing township authority.

All lights used for landing fields and other lighting facilities shall be arranged so as
not to reflect towards adjoining non-landing field uses.

Limitations and Prohibited Uses.

1. The open storage of junked or wrecked motor vehicles or aircraft shall not be
permitted.

2. Use of a personal use aircraft landing field is limited solely to the single owner
of the land who shall have not more than two (2) aircraft on site. No commercial
activity or operations such as the sale of gasoline or oil, the soliciting or
engaging in charter flying or student instruction, the provision of shelter or the
tie-down of an aircraft (except for aircraft owned by and for the personal use of
the property owner), the overhaul or repair of an aircraft or of engines, or
otherwise offering aeronautic facilities or services to the public shall be
permitted on the premises.

3. Only propeller or rotor driven aircraft shall be permitted.

Section 11.16 Public Buildings

Public buildings and uses without storage yards (such as Township Hall, fire station,
library) may be permitted in the AR and RMH Districts subject to special land use review
and approval by the Planning Commission, and subject to the following special
standards:

A.

B.

Off-street parking shall be provided in accordance with the provisions of this
Ordinance.

Whenever an off-street parking area is located within fifty (50) feet of an adjoining
residentially zoned property line, a continuous and obscuring decorative approved

Hadley Twp. Zoning Ordinance 11-9



fence or wall at least four feet six inches (4'6") in height, but not more than six feet
(6") in height, shall be provided along the sides of the parking area adjoining such
residentially zoned land. The Planning Commission may approve the use of a
landscaped greenbelt in place of a fence or wall.

Section 11.17 Energy Storage Facility

A. Property Setback.

1.

Energy Storage Facility setback shall be the greater distance of the following:
a. The setback from property lines of the respective zoning district; and
b. The setback from the road right-of-way.

An Operations and Maintenance Office building, a substation, or ancillary
equipment shall comply with any property setback requirement of the respective
zoning district. Overhead transmission lines and power poles shall comply with
the setback and placement requirements applicable to public utilities.

B. No Energy Storage Facility may exceed forty-five (45) dB(A) at any adjacent
property line outside of a Leased Boundary Unit. This sound pressure level may be
exceeded during short term events such as utility outages by an additional five (5)
dB(A).

C. Safety.

1.

A security fence (height and material to be established through the special use
permit process) shall be placed around the perimeter of the solar power plant.
Electrical equipment shall be designed to prevent unauthorized access to
electrical and mechanical components and shall have access doors that are
kept securely locked at all times when service personnel are not present. Knox
boxes and keys shall be provided at locked entrances for emergency personnel
access.

The facility shall comply with NFPA 855 “Standard for the Installation of
Stationary Energy Storage Systems” or any applicable successor standard
adopted by National Electrical Code-

A fire response plan and emergency response plan shall be provided and
approved by the Township Fire Department. This plan shall include information
regarding the monitoring system to ensure safety, notification procedure, and
methods of containment. Some of the emergencies include battery fire and
water contamination.

D. Landscaping.

a. Utility grid solar energy facilities shall be required to install perimeter

landscaping equal to one (1) tree for each twenty-five (25) feet of road or
highway frontage. The equivalent of one (1) tree shall be required along the
sides and rear of such developments equal to one (1) tree every twenty-five
(25) feet of property line when abutting existing homes or developed parcels.
The Planning Commission may alter the landscaping requirement depending
upon the location and existing plant material on the site. Trees shall be a

Hadley Twp. Zoning Ordinance 11-10



minimum of four (4) feet tall when planted and remain in good condition for the
life of the solar farm.

E. Post-Construction Permits.

Construction Codes, and Interconnection Standards: Shall comply with all
applicable state construction and electrical codes and local building permit
requirements.

F. Pre-Application Permits.
1. Utility Infrastructure.

a. Comply with applicable utility, Michigan Public Service Commission, and
Federal Energy Regulatory Commission interconnection standards.

2. Environment.

a. The site plan and other documents and drawings shall show mitigation
measures to minimize potential impacts on the natural environment
including, but not limited to wetlands and other fragile ecosystems,
historical and cultural sites, and antiquities, as identified in the
Environmental Analysis.

b. Comply with all applicable state and federal environmental regulations as
shown by having obtained all respective permits with requirements and
limitations of those permits reflected in the site plan.

G. Performance Security.

1. Performance Security, pursuant to Section 9.11 of this Ordinance, shall be
provided for the applicant making repairs to public roads damaged by the
construction of the solar energy system.

H. Ultilities.

1. Power lines should be placed underground, when feasible, to prevent avian
collisions and electrocutions. All above-ground lines, transformers, or
conductors should comply with the Avian Power Line Interaction Committee
(APLIC, http://www.aplic.org/) published standards to prevent avian mortality.

I.  Decommissioning.
A planning commission approved decommissioning plan indicating:
1. The anticipated life of the project;
2. The estimated decommissioning costs net of salvage value in current dollars;

3. The method of ensuring that funds will be available for decommissioning and
restoration; and

4. The anticipated manner in which the project will be decommissioned and the
site restored.
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J.

Complaint Resolution.

1. A planning commission approved process to resolve complaints from nearby
residents concerning the construction or operation of the project.

Section 11.18 Gun Clubs, Shooting, or Archery Ranges, and Combat Game

A.

Areas

All such facilities must be situated on a parcel of land not less than forty (40) acres
in area and having a minimum of one thousand three hundred twenty (1,320) feet
of road frontage.

No trespassing signs shall be placed in prominent locations approved by the
Building Inspector around the boundary of the property.

The entire parcel of land shall be enclosed by a fence of at least four (4) feet in
height and posted through both symbol and written statement so as to inform the
public of the nature of the facility.

Toilet facilities shall be provided and shall be approved by the County Health
Department.

All ingress and egress from said parcel must be directly from a public road.

A liability insurance policy which protects participants, visitors and others, including
potential trespassers, shall be approved by the Township following review and
recommendation by the Township Attorney for his approval prior to
commencement of the use.

Adequate off-street parking shall be provided in the ratio of one (1) space for each
two (2) club members at capacity.

Safety rules, supplied by the applicant with their application, shall be strictly
enforced at all times.

Design and operation of shooting and archery facilities shall also be in accordance
with specifications and practices outlined in the Range Manual of the National Rifle
Association.

In no instance shall a firearm be discharged closer than 500 feet to an existing
residence.

In no instance shall a firearm be discharged on any range in any gun club without
the presence of a range officer of the gun club for supervision.

A site plan for the range, whether indoor or outdoor, shall be submitted to the
Planning Commission for review in compliance with Article 10 of this Ordinance
and clearly indicating all safety provisions to assure that any missile fired within the
confines of the facility shall not carry into or over any adjacent district or area.

. Operations shall not begin before 9:00 a.m., nor continue beyond 8:00 p.m. Noise

levels at the property lines shall not exceed 40dBA. Sound levels shall be
measured using a weighted decibel measurement (referenced to 20 micropascals)
and with a type of audio output meter approved by the U.S. Department of
Standards.
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N. A one hundred (100) foot buffer zone around the perimeter of the property shall be
provided in which no combat game activities are permitted. This buffer area shall
be clearly marked so that participants will not use the area.

Section 11.19 Mining and Soil Removal Operations

Because the commercial removal of soil, sand, gravel, stone and other earth materials
is likely to involve substantial amounts of nuisance (primarily noise and dust, with
resulting air pollution) and large amounts of trucking and in order to prevent the land
from being damaged to the extent that subsequent reuse is prevented and property
value is decreased, such use may be permitted in the M-1 and AR Districts only, subject
to special land use review and approval by the Planning Commission. All mining
operations shall be required to comply with the following requirements, standards, and
regulations, including making application for and obtaining an annual operating permit, if
the operator will remove more than 1,000 cubic yards per year from the site.

A. Permit Application

An application for a mining permit shall include the following detailed information
and plan drawings:

1. Name and mailing address of the owner, or owners, of land from which removal
is to be made along with a statement setting forth their legal interest in the
property and/or mining operation.

2. Name and address of applicant making a request for such permit.

Name and address of the person, firm, or corporation that will be conducting the
actual removal operation.

4. Location, size, and description of the area from which the removal is to be
made.

5. Site plan, including legal description, in conformance with the requirements of
Article 10.

Location of the processing plant.
Type of materials or resources to be removed.

Proposed method of removal, general haul route, and whether blasting or other
use of explosives will be required.

9. General description of equipment to be used.
10. The estimated number of years to complete operations.

11. A statement that a cash performance guarantee or equivalent security,
satisfactory to the Planning Commission and the Township Board, will be
furnished. Upon submission of a topographical survey by a Registered Civil
Engineer or Registered Land Surveyor showing completion of the reclaimed
areas, the bond or security shall be released, in accordance with the amount of
security per acre.

12. As part of the application, the applicant shall submit a topographic survey of the
existing parcel drawn to scale and prepared by a Registered Civil Engineer or
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Registered Land Surveyor with minimum five (5) foot contour intervals based
upon U.S.G.S. datum. The drawing shall also clearly show the area to be
mined, areas for stockpiling, processing plant locations, maintenance areas,
and similar use areas.

13. The applicant shall also prepare a Plan of Reclamation which depicts the final
elevations referenced to U.S.G.S. datum and prepared by a Registered Civil
Engineer and or Registered Land Surveyor. The applicant will propose a certain
plan of operation and will be expected to comply with such a plan during the full
term of the permit.

14. The application shall be accompanied by a processing fee, to be paid by the
applicant, in an amount to be established from time to time by resolution of the
Township Board.

B. Standards For Mining Operations.

1. All buildings and stationary equipment shall be located no closer than one
hundred fifty (150) feet to the nearest abutting property line.

2. No excavation or mining shall take place within one hundred (100) feet of the
nearest abutting property line or the right-of-way of an existing or a platted
street, nor within five hundred (500) feet to the nearest occupied residence. If
the circumstances of the site indicate that either or both of these setback
requirements would not be adequate to protect abutting property, the Planning
Commission shall require a greater distance and may also require provision of a
greenbelt and/or earthen berm within a portion of the setback area. A reduction
in the setback from a street right-of-way may be granted by the Planning
Commission only in those instances where it is necessary to reduce the final
elevation so that it conforms with the elevation of the street.

3. All active excavation shall be screened from view of an adjoining residential
district by one of the following:

a. Construction of a raised earth berm, along the boundaries of the property,
at least six (6) feet in height at its center above the actual elevation of the
property along the property lines. The berm shall be planted with grass,
trees, and similar vegetation.

b. Plantings of coniferous trees having a minimum height of eight (8) feet
along the boundaries of the property with sufficient staggered rows and of a
depth that will guarantee effective screening.

4. All equipment and facilities used in the production, processing or transportation
of sand, gravel, or stone shall be constructed, maintained, and operated, in
such manner as to comply with the Performance Standards of this Ordinance.

5. Any paved public road used as a haul route to and from the mining site shall be
swept, as needed, to prevent any accumulation of sand and/or gravel on the
public roads. All gravel public or private roads providing access to the mining
site shall be kept dust- free at all times during mining operations.
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6. The applicant shall acquire approval as to haul routes, bonding requirements,
weight limits, speed limits, and other matters within the jurisdiction of the
agencies responsible for the public roads.

7. The haul route shall be chosen so as to cause the least amount of disturbance
to other uses in Hadley Township. The operator shall clearly post or otherwise
inform all drivers of the approved haul route.

8. Temporary stockpiling of topsoil or overburden near road intersections and
similar operational problems shall be subject to approval of the Township Board
as not constituting a hazard to road traffic, pedestrians, or adjoining property.

9. Upon termination of any excavation and/or mining operation either by the
operator, owner, the Township through this Ordinance, and/or through judicial
means, the land shall be reclaimed according to the Standards for
Rehabilitation in Section 11.19C.

10. Sand and gravel operations shall not leave or bury obsolete equipment on the
mining site. Violations of this provision shall be grounds for revocation of the
owner/operator's permit.

11. In order to protect the water wells in the surrounding area, dewatering is
prohibited unless approved by the Township Board and appropriate State /
Country agencies based upon review by the Township Engineer to ensure
against unreasonable disturbance of water wells.

12. All trucks shall be prohibited from standing and/or parking on the public right of
way outside the entrance to all mining operation sites.

13. If the excavation will result in a permanent body of water, the applicant shall
provide a hydrogeological study that ensures that excessive run-off will be
controlled in the event that natural springs will be encountered.

14. In preparation of this ordinance, it is recognized that it would be impossible to
foresee all of the activities which could potentially result in hazards to the public
health, safety and welfare. Therefore, the Township Board shall be authorized
to direct that actions of the operator be taken or ceased in order to prevent an
immediate and identified harm to the public health, safety and welfare in
connection with the soil removal operation. The operator shall comply with such
directive, however, in the event such a directive is given, the operator shall:

a. Be given a written notice identifying the reason for the directive, and
specifying the action which is to be taken or ceased.

b. Be entitled to a hearing before the Township Board upon request of the
operator. Such hearing shall be conducted at the next regular Township
Board meeting, or at a special meeting the Township Supervisor may call
for this purpose.

Hadley Twp. Zoning Ordinance 11-15



C. Standards for Rehabilitation of Mined Areas.

1. All excavations shall be made either to a water-producing depth of at least 12
feet below the low-water mark for at least 80 percent of the water area, or shall
be graded or backfilled with earthen materials, to ensure:

a. That the excavated area shall not collect and permit to remain therein,
stagnant water; or

b. That the surface of such area which is not permanently submerged is
graded or backfilled as necessary so as to reduce the peaks and
depressions thereof, and so as to produce a gently rolling surface that will
minimize erosion due to rainfall and which will be in substantial conformity
to the adjoining land in the immediate area.

2. The banks of all sand and gravel excavations shall be sloped to the water line in
a water-producing excavation, and to the pit floor in a dry operation, at a slope
which shall not be less than four (4) feet horizontal to one (1) foot vertical, and
said banks shall be restored with vegetation in a manner set forth hereunder.

3. Where a permanent body of water will result from the mining operations, the
slopes on all sides of the pit beginning at the high water mark, shall not exceed
4 feet horizontal to 1 foot vertical until the water reaches a depth of 5 feet at the
low water mark.

4. Vegetation shall be restored by the use of sufficient soil and overburden and by
appropriate seeding of grasses or planting of shrubs or trees in all parts of the
mining area where such area is not to be submerged under water, as provided
above.

5. Upon cessation of mining operations by abandonment or otherwise, the
operator, within a reasonable period of time not exceeding twelve (12) months
thereafter, shall remove all plant structures, buildings, stockpiles, and
equipment unless such building or structures can be lawfully used in the district
in which they are located.

6. All mined out areas shall, within a reasonable length of time, be reclaimed and
rehabilitated. General rules for determining the reasonable length of time shall
be:

a. The plan of reclamation shall include a schedule for reclamation of each
particular area to be mined. This schedule may be adjusted or amended
once each year, as part of the annual inspection process, upon
demonstration of a reasonable basis by the operator.

b. Reclamation shall be completed within two (2) years.

7. Inthe event the Township confirms that an operator previously mined areas of
land without a permit, reclamation plan or bond, such operator shall include in
the operator’s reclamation schedule a plan for the reclamation of such areas in
segments of not less than 100 acres per year. Said reclamation plan for such
previously mined areas shall conform to all current permit and bonding
requirements.
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D. Bond Requirement.

1. A permit shall not be issued upon any application involving the removal of more
than 1000 cubic yards of soil unless the Permittee shall first post a cash bond
with the Township Clerk. The bond shall be approved by the Township Board in
the amount of the cost of the reclamation and rehabilitation work as set forth in
the Plan for Reclamation as submitted by the applicant. The cost of that work
shall be estimated by the Township Engineer, and approved by the Township
Board; provided further that the Township Board is authorized to waive or
reduce all or any part of the amount of such bond to the extent that the
Township Board determines the same unnecessary to ensure the completion of
the work set forth in said plan. The Township Engineer's estimate will be based
upon a review of that work as provided in the Reclamation Plan and shall be in
an amount sufficient to cover the cost of reclamation by another at that point in
time when reclamation is scheduled to commence. If the Township Engineer
determines that the amount of the current surety is insufficient to reclaim the
site, the amount of the bond shall be increased accordingly. The Township
Engineer shall also consider inflation and other reclamation cost increases
during the annual bond review.

2. The conditions of the cash bond shall be that it cover the entire area already
disturbed and the entire area that will be disturbed by the operator within the
current calendar year (January 1 - December 31). The bond shall reference all
parcels covered by the bond by Tax Parcel ID Number. The minimum area
covered by the bond shall be 10 acres. The bond shall be kept in full force and
effect until the area covered by the bond has been reclaimed according to the
operator's approved rehabilitation plan. The Permittee shall comply with all
provisions of this ordinance and terms and conditions of the permit, and
complete all work set forth in the rehabilitation plan. The amount of the bond
shall be reviewed annually by the Township Engineer to ensure that the bond
amount is adequate, after adjustment for inflation and other reclamation cost
increases, to cover completion of all work set forth in the rehabilitation plan.

3. For good cause shown, the Township Board is authorized to grant the
Permittee an extension of the time to complete the work shown on the Plan of
Reclamation upon the Permittee's application therefor prior to the expiration of
the date for completion.

4. Upon the Permittee complying with the provisions of this Ordinance, and the
terms and conditions of the permit, the Clerk shall return a deposit of cash,
certified check or irrevocable letter of credit, to the Permittee.

E. Periodic Inspections and Reports.

1. A permit shall continue for such length of time as may be required to complete
removal of the sand and gravel as long as the operations are carried out in
compliance with this Ordinance and the permit. In order to provide the
Township with periodic review for compliance with all operations and permit
requirements, the mining site shall be inspected at least annually by the
Township Engineer. Prior to inspection, the Township shall notify the operator
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of the date and time of the inspection so that he will have the opportunity to be
available.

2. The operator of each mining site under permit from the Township shall prepare
and provide to the Township Engineer an aerial photograph or a contour map of
the site that includes the following:

a. A scale of 1'=200'" with contour intervals of five (5) feet.
b. Areas to be excavated in future years shall be clearly defined.

c. The aerial photo or contour map shall be prepared by a registered civil
engineer or land surveyor and shall show the conditions of the site during
the month of November of the current year.

3. At the time of the annual inspection, the operator shall be prepared to provide
ground control stakes for the aerial survey or surveyor's stakes for the contour
map, if the Township Engineer requests correlation with physical features on
the site.

4. The Township Engineer shall prepare a report and if the mining operation is in
violation of this ordinance, the Township Board shall notify him in writing. The
violation shall be remedied within ninety (90) days or the Township Board may
revoke the operating permit.

5. In order to defray the expenses incurred by the Township for surveillance of the
mining operation and engineering inspections to ensure compliance with the
approved mining plan and rehabilitation plan, the operator shall establish an
annual escrow account for surveillance and inspection of the mining operation.
The escrow amount shall be determined on a per acre basis and shall be set by
resolution of the Township Board. In determining the per acre amount, the
Board may consult with a Registered Civil Engineer or Registered Landscape
Architect with expertise in reclamation of mining sites and the costs associated
with compliance inspections. Any amount remaining in the escrow account at
the termination of the operations shall be returned to the operator.

F. Procedures For Approval.

1. Sufficient copies of the complete application, including plan drawings, shall be
submitted to the Township Clerk. The Clerk will distribute copies to the township
officials, consultants and staff. The Township Engineer, Planner and Attorney
will review the complete application and provide their recommendations to the
Board and the Planning Commission. The Planning Commission will then
review the site plans for the proposed mining operation and the rehabilitation
plans for the mined areas and recommend that the Township Board approve or
deny the permit, according to the requirements and standards of Section
11.19A, B, and C.

2. The Township Board may approve the request for a mining permit once it
determines all standards and requirements are complied with.
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Section 11.20 Temporary Dwelling Unit

When an occupied one-family dwelling has been rendered unfit for habitation due to
damage from fire, windstorm, or other catastrophic event, a travel trailer or mobile home
will be allowed as a temporary dwelling unit for the occupant family during the
rehabilitation of their permanent dwelling.

A.

B.

The Temporary Permit shall initially be valid for a period of thirty (30) days, but may
be renewed as provided in the following paragraphs.

Said Temporary Permit shall be valid only for the occupant family.

Before a Temporary Permit may be issued, the occupant shall file a Temporary
Mobile Home Affidavit to certify their understanding of the terms of the Temporary
Permit.

The mobile home shall be so located on the lot as to comply with all yard and
setback requirements of this Ordinance, unless the Planning Commission
determines that it is not possible, practical, or safe to so place it. In such an
instance, the Planning Commission shall require placement of said mobile home in
a manner that will cause the least disruption to the surrounding neighborhood.

Occupants of the mobile home shall have access to, and unlimited use of, the
sanitary facilities (water supply and wastewater treatment systems) of the
permanent dwelling on said premises, provided that these sanitary facilities have
been approved for such use by the Lapeer County Health Department. If the
sanitary facilities on the premises have been rendered unfit for such use, the
Planning Commission shall not permit temporary occupancy of a mobile home
there.

The Temporary Permit shall be displayed in or on the mobile home for which it is
issued so as to be noticeable from the public street.

A smoke detector system approved by the Planning Commission shall be installed
and operating in the mobile home.

Said Temporary Permit may be renewed for a period of three (3) months.

A fee shall be paid to the Township Treasurer, which may be accepted for
processing by the Zoning Administrator.

Occupant shall deposit a cash bond (consistent with Section 9.11) with the
Township Treasurer to guarantee compliance with the conditions of the special
approval.

Upon expiration of the first three (3) month extension of the Temporary Permit, if
more than fifty (50) percent of the rehabilitation work on the permanent dwelling
has been completed, the occupant of said temporary dwelling may apply to the
Planning Commission for a second extension of three (3) months to the term of the
Temporary Permit. The compliance bond shall remain on deposit with the
Township Treasurer, but no additional fee will be charged for this second
extension. Under no circumstances shall any more extensions be granted.
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Section 11.21 Uses Similar to Principal Permitted Uses

In all zoning districts, the Planning Commission may permit uses which are similar to
the principal permitted uses, as special land uses, subject to findings of fact based upon
the general standards of this Article and the following special standards:

A. The use shall be consistent with the intent of the district and shall not change the
basic uses allowed in the district.

B. The uses shall be found to be compatible with the principal permitted uses allowed
in the district.

C. The use shall cause no more traffic than other principal permitted uses in the
district.

D. The use shall not require buildings, structures, or equipment that would be
incompatible with the principal permitted uses allowed in the district.

E. The Planning Commission may place such reasonable conditions on the use as it
finds necessary to ensure compatibility with the principal permitted uses allowed in
the district, subject to the standards of this Article.

Section 11.22  Utility Transmission Facilities

Utility transmission facilities, such as high pressure gas pipelines, high voltage electric
transmission tower lines, wireless broadcast and communications facilities, and similar
uses, may be permitted in the AR, REC, C-1 and M-1 Districts, subject to the following
special regulations:

A. General Regulations

1. All such utility lines shall follow existing utility corridors, where possible and
reasonable, as determined by the Planning Commission.

2. The loss of any active agricultural use on property shown as prime or unique
farmland on the soil conservation service's Important Farmland Map of Lapeer
County shall be minimized to the greatest extent feasible consistent with the
public interest and common good as determined by the Planning Commission.

3. Selective clearing techniques shall be used throughout a utility corridor or
property for installation of towers, lines, pipelines, service roads, drainage
facilities, and similar facilities. Existing vegetation shall be maintained,
whenever possible, throughout the remainder of the corridor not affected by the
actual installation of approved facilities.

4. Non-compliance with any part of this Ordinance, or any other Township
Ordinance, shall be grounds for the Township acting to withdraw its approval or
conditional approval of any use regulated hereunder and to order such use to
be discontinued.

5. Prior to commencement of construction, any approvals granted hereunder are
not transferable to others or to successors in interest, without first applying for
such to the Planning Commission.
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6.

The person or company granted privileges hereunder shall inform the Township
Clerk on a continuing basis of the name, address and phone number of its
employee who is responsible for receiving complaints and communications from
the Township.

The existence of one line or facility approved hereunder does not imply
permission to erect any other lines or facilities other than those originally
permitted.

B. Requirements for High Voltage Electric Transmission Lines of 120 kv or Greater

1.

High voltage electric transmission lines of more than 345 kV shall not be
located closer than five hundred (500) feet to occupied residences. Existing 345
kV lines shall not be energized at a higher voltage level when located closer
than five hundred (500) feet to occupied residences.

Corridor width shall be a minimum of two (2) times the proposed tower height
for all voltages so that accidental collapse of any tower will be confined to the
utility right-of-way.

Where operating voltages will exceed 345 kV, the Township shall evaluate an
area one quarter (1/4) mile on either side of the proposed electric corridor. The
existing density of occupied dwellings per square mile shall not exceed one
hundred (100) in any two (2) mile segment of this area. The applicant shall
provide maps showing all information necessary to determine compliance with
this standard.

The electric field strength for all voltage levels shall not exceed 0.8 kV per
meter, as measured at the edge of the corridor right-of-way.

No such line or system shall cause radio or TV interference within residential
dwellings in the Township, and if such happens it will be considered a public
nuisance, subject to abatement.

"Danger-No Trespassing" signs shall be placed at all road crossings and the
Planning Commission may require fencing at those road crossings which it
determines are in need of additional protective measures.

Any area destroyed by necessity in the construction of such approved facilities
may be subject to conditions imposed by the Planning Commission for its
immediate restoration by replanting or similar techniques.

Noise levels at the edge of the corridor right-of-way, that is the pressure level of
sounds, shall not exceed the following decibel levels when adjacent to the
following types of uses:

Sound Level Adjacent Use Where Measured
40dBA Recreation Common Property Line
40dBA Residential Common Property Line
40dBA Agricultural Common Property Line
60dBA Commercial Common Property Line
75dBA Industrial Common Property Line
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The sound levels shall be measured using a weighted decibel measurement
(referenced to 20 micropascals) and with a type of audio output meter approved
by the U.S. Bureau of Standards. Where noise levels will exceed the above
standards for the corridor width proposed, a widening of the corridor, consistent
with these requirements, will be necessary.

9. At the time a request is made for approval under this section, the person,
partnership, corporation or public utility shall submit an estimated timetable for
completion of the construction plans to the Planning Commission, and
specifications of all equipment and facilities proposed for installation. The
Planning Commission may require a performance bond with surety or an
irrevocable bank letter of credit as a guarantee of completion of all approved
facilities, and an agreement to indemnify, defend, and hold harmless the
Township from any claims arising out of the construction or operation of a
project approved herein.

10. When such lines or systems interfere with a public road by crossing or
paralleling the road, the line or system owner, upon five (5) days notice, shall be
required to raise such lines for necessary passage of any barn, building, house
or other object over the public ways, at the line or system owner’s expense.

11. If any court or the Michigan Public Service Commission or other governmental
body finds that such lines and systems are not necessary, such shall, upon
exhaustion of appeals, be dismantled under regulation by the Township.

12. The Township may make reasonable requests to require the person or
company granted privileges hereunder to file written reports of the current
status of research on high-voltage electricity, and such reports shall be true and
complete. Any privilege granted hereunder is subject to a continuing
representation by the holder of such that such lines and systems are safe and
have no chance of being detrimental to the health or safety of any person or the
environment.

13. After the construction of the line is completed and before regular operation is
begun, the operating company shall retain the services of an independent
testing laboratory, which shall test said line for compliance with the standards
contained herein, and submit a report of the test results to the Township.

C. Requirements for Utility Transmission Structures

Utility transmission structures, such as but not limited to, high voltage electric
stations, gas compressor stations, oil well pumping / storage facilities, shall require
Special Land Use Approval by the Planning Commission, subject to the following
requirements and standards:
1. The following types of utility transmission structures shall be permitted only in
the listed districts:

Use District
Electric Stations AR, REC, M-1
Gas Compressor Stations M-1
Qil Storage Facility M-1
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2. In order to provide a pleasing community appearance and to prevent noise
levels, odors, dust, and similar external physical effects from adversely affecting
adjoining properties, all equipment shall be completely enclosed within a
building, unless the setback and screening guidelines specified in subsection 3
below are followed, as approved by the Planning Commission.

3. If the equipment proposed will not be enclosed within a building, a setback of
three hundred (300) feet from all property lines shall be required. In addition, an
obscuring, landscaped buffer shall be provided, based on the following
guidelines, as determined by the Planning Commission after considering the
type, size, height, and anticipated noise levels of all equipment being proposed:

a. A landscaped earthen berm at least eight (8) feet high, along all sides of the
equipment.

b. A landscaped greenbelt at least twenty-five (25) feet in width, along all
sides of the equipment.

c. An obscuring fence or a masonry wall at least six (6) feet high, completely
surrounding the equipment.

d. Any combination of the above requirements approved by the Planning
Commission.

4. All buildings and equipment permitted under this section shall be setback at
least one hundred (100) feet from all adjoining property lines. Expansions of
transmission facilities, which facilities existed prior to the effective date this
amendment, may be placed within one hundred (100) feet of an adjoining
property line only after approval of the Zoning Board of Appeals and only when
fully enclosed within a building.

5. Where there will be employees stationed at the utility building on a permanent
or intermittent basis, adequate off-street parking shall be constructed with an
asphalt or concrete surface.

6. There shall be no outdoor storage of equipment and/or materials which are not
necessary for daily operations of any utility building site, except those which are
necessary for safety or emergency repairs at that particular utility transmission
structure site.

D. Wireless Radio and Television Broadcast Antennas, Communications Antennas
and Towers

The requirements of this section apply to all structures and accessory facilities
relating to the use of the wireless broadcast communication facilities.

1. Definitions:
a. Colocation.

The location of two or more wireless communication facilities on a common
structure, tower, or building.
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b. Wireless Communication Facilities.

All structures and accessory facilities relating to the use of the radio
frequency spectrum for the purpose of transmitting or receiving radio
signals. This may include, but shall not be limited to, radio, television,
micro-wave relay, wireless telephone transmission and commercial mobile
radio service towers, including monopoles and lattice towers. Not included
within this definition are: citizen band radio facilities, short wave facilities,
ham/amateur radio facilities, satellite dishes, and governmental facilities
which are subject to state or federal law or regulations which preempt
municipal regulatory authority.

2. Permitted Use of Wireless Communication Facilities

a. Within the M-1 Districts, wireless communication facilities shall be permitted
as a Principal Permitted Use, provided the application is for the colocation
of a new wireless communication facility antenna on an existing wireless
communication facility support structure or on a building or other structure.

b. Within the M-1 Districts, wireless communication facilities that propose the
construction of a new wireless communication facility support structure shall
be Permitted After Special Land Use Approval.

3. Special Requirements for Wireless Communication Facilities Proposed Outside
the M-1 Districts:

Applications for wireless communication facilities which are proposed to be
located outside of the M-1 districts shall be reviewed by the Planning
Commission as special land uses and shall conform with the following
standards:

a. The applicant shall demonstrate that a location within the M-1 district
cannot reasonably meet the coverage and/or capacity needs of the
applicant.

b. Wireless communication facilities shall be of a design such as (without
limitation) a steeple, bell tower, or other form which is compatible with the
existing character of the proposed site, neighborhood and general area, as
approved by the Township.

c. The applicant shall seek to locate the facility at one of the following sites
(not in any priority), subject to application of all other standards contained in
this section:

(1) Municipal-owned site.
(2) Other governmental-owned site.
(3) Religious or other institutional site.

(4) Public park and other large permanent open space areas when
compatible.

(5) Other locations if none of the above is available.
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4. Standards and Conditions Applicable to All Wireless Communication Facilities

a. The maximum height of the wireless communication facility and antenna
shall be the minimum height demonstrated to be necessary for reasonable
communication by the applicant (and by other entities to colocate on the
structure), not to exceed 100 feet, unless approved by the Planning
Commission. Accessory buildings shall be limited to the maximum height
for accessory structures within the respective district.

b. The setback of the support structure from any property line and existing or
proposed road right of way line shall be a minimum 100 feet. The Planning
Commission may require a greater setback for any tower permitted to be
greater than 100 feet high.

c. No wireless transmission tower shall be located closer than 2,000 feet to
any other such tower, unless approved by the Planning Commission.

d. Support structures shall be constructed in accordance with applicable
building codes. The application shall include a certification by a State of
Michigan licensed Professional Engineer regarding the manner in which the
proposed structure will fall, and a soils report from a geotechnical engineer
that demonstrates the solil suitability for the proposed facility.

e. The division of property for the purpose of locating a wireless
communication facility is prohibited unless all zoning requirements and
conditions are met.

f.  The Planning Commission may regulate the type of support structure
(monopole, lattice, and the like) and color of the wireless communication
facility and all accessory buildings, subject to regulations of the Federal
Aviation Administration.

g. Requirements for Colocation.

(2) All new and modified wireless communication facilities shall be
designed and constructed so as to accommodate colocation.

(2) A special land use permit for the construction and use of a new wireless
communication facility shall not be granted unless and until the
applicant demonstrates that colocation is not feasible.

(3) Review of an application for colocation shall be expedited through
administrative review and approval. Where the colocation of a new
wireless communication facility antenna on a building, water tower,
church steeple, stadium light pole, electric transmission tower, or similar
structure, as determined by the Planning Commission, the required 100
foot setback shall not apply.

(4) If a party who owns or otherwise controls a wireless communication
facility shall fail or refuse to alter a structure so as to accommodate a
proposed and otherwise feasible colocation, such facility shall be
deemed to be a nonconforming structure and use.
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(5) If a party who owns or otherwise controls a wireless communication
facility shall fail or refuse to permit a feasible colocation, and this
requires the construction and/or use of a new wireless communication
facility, the party failing or refusing to permit a feasible colocation shall
be prohibited from receiving approval for a new wireless communication
support structure within the Township for a period of five (5) years from
the date of the failure or refusal to permit the colocation. Applicants to
the Board of Appeals regarding this provision must demonstrate that
enforcement of the five (5) year prohibition would unreasonably
discriminate among providers of functionally equivalent wireless
communication services, or would have the effect of prohibiting the
provision of personal wireless communication services.

h. Removal.

All applications for wireless communication facilities shall include a
security, to be posted at the time of receiving a building permit, to ensure
removal of the facility when it has been abandoned or is no longer needed.
The security shall be in the form of cash, surety bond, letter of credit, or an
agreement in a form approved by the Township attorney and recordable at
the Register of Deeds. Removal of all or part of the facility by users and
owners shall be required upon the occurrence of one or more of the
following events:

(1) When the facility has not been used for 180 days or more. For purposes
of this section, the removal of antennas or other equipment from the
facility, or the cessation of operations (transmission and/or reception of
radio signals) shall be considered as the beginning of a period of
nonuse.

(2) Six months after new technology is available at reasonable cost, as
determined by the Planning Commission, which permits the operation
of the communication system without the requirement of the support
structure.

Upon the occurrence of one or more of the events requiring removal, the
property owner or persons who had used the facility shall immediately
apply for any required demolition or removal permits, proceed with, and
complete the demolition/removal. If the required removal of a facility or a
portion thereof has not been lawfully completed within sixty (60) days of the
applicable deadline, and after at least thirty (30) days written notice, the
Township may remove or secure the removal of the facility or required
portions thereof, with its actual cost and reasonable administrative charge
to be drawn, collected and/or enforced from or under the security posted at
the time of application.

Section 11.23 Single-Family Cluster Housing Option

The Single-Family Cluster Housing Option may be approved by the Planning
Commission in the AR district. The purpose of this development technique is to

Hadley Twp. Zoning Ordinance 11-26



preserve certain natural features such as mature tree stands, unusual topography,
water and wetlands areas, flood plains, and similar natural features by providing for
variation in minimum lot sizes and widths. On sites without important natural features,
the Single-Family Cluster Housing Option may be used to protect rural vistas, create
permanent open spaces, and/or recreation facilities designed to enhance the quality of
the Township's residential areas. A proposal for Single-Family Cluster Housing shall
conclusively demonstrate the following to the Planning Commission:

A. The land must be platted and subdivided under the State Land Division Act and the
Hadley Township Subdivision Regulations Ordinance, or the State Condominium
Act and the Hadley Township Condominium Subdivision Approval requirements
(Section 10.15).

B. The parcel of land possesses one or more of the following physical or locational
characteristics:

Topography of the site exceeds twenty (20) percent slope.

Street slopes would exceed the maximum of six (6) percent on the site without
mass grading of the parcel.

3. The area of open space planned accounts for at least twenty-five (25) percent
of the total development area of the parcel, however, land under water (lakes,
streams, creeks, watercourses and similar bodies of water or regulated
wetlands) shall not be included in the computation.

4. The parcel contains a readily identifiable physical resource which is to be
conserved by the developer. Items classified as a physical resource may
include streams, watercourses, swamps, areas of unique topography having a
slope over 20 percent on at least 25 percent of the site, tree stands and/or other
natural vegetation areas and similar items.

C. The development plan should encourage a more efficient, aesthetic, and desirable
use of the land by preserving certain natural features, thereby allowing a
consolidation of the developed areas that could result in lower overall development
costs.

D. The following guidelines shall be used in designing a single-family cluster housing
development proposal:

1. Cluster Design Standard Modifications.

The following table outlines the design standard modifications which may be
permitted by the Planning Commission under this section:

Minimum Required
Open Space Minimum Lot Area Minimum Lot Width
45% 1.0 Acre 150°

See Article 8 for height, bulk, density, area and setback requirements for
principal and accessory structures and uses.

2. All dwelling units in a cluster housing development shall meet the minimum floor
area requirements of the applicable zoning districts.
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3. Design and Plan Requirements.

a. All applications shall comply with the following requirements for information,
plan content and design:

b. A community impact statement shall be submitted which describes the
project's anticipated impact on:

(1) Public services and facilities such as, police and fire protection,
emergency medical service, public schools, and the like.

(2) The local public road system.
(3) Neighboring uses.
(4) Visual character of the site.

The Community Impact Statement may be incorporated onto the site plan or
included with the application as a separate written submittal.

c. A resource inventory shall be submitted which clearly identifies the
following:

(1) All floodplains, wetlands and waterbodies.

(2) A woodlands analysis describing all significant tree stands and methods
of preserving identified areas.

(3) A survey and analysis of on-site soils and slopes, based on Soil
Conservation and USGS maps and data.

(4) An analysis of the cultural features of the site, such as views, historic
structures, patterns of original farm fields, active agricultural or
equestrian uses, fences or stone walls, recreational uses and the like.

The resource inventory components may be incorporated onto the site plan
or submitted as a separate written document.

d. Alllots shall be served by an internal road network. No lots shall front upon
the existing major road.

e. The permanent open space shall include the site's most significant natural
and/or cultural environmental features, such as:

(1) steep slopes,

(2) wetlands, floodplains, natural watercourses,

(3) woodlands,

(4) scenic views,

(5) agricultural or equestrian components,

(6) historical structures,

(7) recreational pathways,

(8) similar features approved by the Planning Commission.
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Individual dwellings and clusters of homes shall be visually screened from
view along existing roadway corridors, in order to reduce visual impact and
the appearance of a typical subdivision.

Open space areas shall be accessible to all lots in the development, either
directly, from a pathway system, or from the internal road network. Where
the open space is agricultural land, the open space dedication and
maintenance agreement shall include limitations on physical access to the
open space for non-agricultural purposes and provisions for adequate,
unrestricted agricultural, farming, implement or other access necessary for
agricultural uses or activities. Access to agricultural use areas shall be
separate from residential access to units and open space areas.

4. Open Space Maintenance.

a.

All open space shall be permanent and set aside in perpetuity through an
irrevocable conveyance that is found acceptable by the Township. Such
conveyance shall assure that open space will be protected from future
development and shall never be changed to another use.

Open space shall be in single ownership and maintained by any of, but not
necessarily limited to, the following:

(1) Deed restrictions or condominium master deed restrictions, with the
Township named as a controlling but not financially responsible party,
regarding preservation and maintenance of dedicated open space
areas.

(2) Dedication of open space to a public body or private land conservancy
or trust.

(3) Conservation easement granted to a public body or private land
conservancy or trust.

All open space ownership and maintenance agreements shall be reviewed
and approved as to form and content by the Township Attorney prior to
approval by the Planning Commission.

All open space agreements which involve donations of land to the Township
or which name the Township as a party to any agreement shall be
approved by the Township Board prior to approval of the development
proposal by the Planning Commission.

All open space that remains in private ownership shall remain taxable as
real property, and is the owners’ responsibility regarding maintenance and
zoning compliance.

Section 11.24  Utility Grid Wind Energy Systems, On-Site Use Wind Enerqy

System Over 66 Feet High and Anemometer Towers Over 66 Feet
High

A Utility Grid Wind Energy System, On-site Use Wind Energy System over sixty-six (66)
feet high, and Anemometer Towers over sixty-six (66) feet, high shall meet the following
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standards in addition to the general special land use standards defined in Article 11 of
this Ordinance:

A. Property Setback.
1. Anemometer Tower setback shall be the greater distance of the following:
a. The setback from property lines of the respective zoning district;
b. The setback from the road right-of-way; and

c. A distance equal to one hundred and twenty-five (125%) percent of the
tower height from property lines or from the lease unit boundary, whichever
is less.

2. Utility Grid Wind Energy System setback shall be the greater distance of the
following:

a. The setback from property lines of the respective zoning district;
b. The setback from the road right-of-way; and

c. A distance equal to one hundred and twenty-five (125%) percent of the
height of the tower including the top of the blade in its vertical position.

3. Utility Grid Wind Energy System shall be located within a lease unit boundary
located so that it is at least one thousand (1,000) feet from the property line of
any parcel which is not receiving compensation for the Utility Grid Wind Energy
System (not within the lease unit boundary). The required distance from a lease
unit boundary is designed to ensure a distance back from property owners that
are not receiving some form of royalty payment because of proximity.

4. An Operations and Maintenance Office building, a substation, or ancillary
equipment shall comply with any property setback requirement of the respective
zoning district. Overhead transmission lines and power poles shall comply with
the setback and placement requirements applicable to public utilities.

B. No Utility Grid Wind Energy System may exceed forty-five (45) dB(A) at any
adjacent property line outside of a Leased Boundary Unit. This sound pressure
level may be exceeded during short term events such as utility outages or severe
wind storms by an additional five (5) dB(A).

C. Safety.

Shall be designed to prevent unauthorized access to electrical and mechanical
components and shall have access doors that are kept securely locked at all times
when service personnel are not present. All spent lubricants and cooling fluids
shall be properly and safely removed in a timely manner from the site of the wind
energy system. A sign shall be posted near the tower or Operations and
Maintenance Office building that will contain emergency contact information.
Signage placed at the road access shall be used to warn visitors about the
potential danger of falling ice. The minimum vertical blade tip clearance from grade
shall be twenty (20) feet for a wind energy system employing a horizontal axis
rotor.
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D. Post-Construction Permits.

Construction Codes, Towers, and Interconnection Standards: Shall comply with all

applicable state construction and electrical codes and local building permit
requirements.

E. Pre-Application Permits.
1. Utility Infrastructure.

Shall comply with Federal Aviation Administration (FAA) requirements, the
Michigan Airport Zoning Act (Public Act 23 of 1950 as amended, M.C.L.
259.431 et seq.), the Michigan Tall Structures Act (Public Act 259 of 1959 as
amended, M.C.L. 259.481 et seq.), and local jurisdiction airport overlay zone
regulations. The minimum FAA lighting standards shall not be exceeded. All
tower lighting required by the FAA shall be shielded to the extent possible to
reduce glare and visibility from the ground. The tower shaft shall not be
illuminated unless required by the FAA. Utility Grid wind energy systems shall
comply with applicable utility, Michigan Public Service Commission, and
Federal Energy Regulatory Commission interconnection standards.

2. Environment.

a. The site plan and other documents and drawings shall show mitigation
measures to minimize potential impacts on the natural environment
including, but not limited to wetlands and other fragile ecosystems,
historical and cultural sites, and antiquities, as identified in the
Environmental Analysis.

b. Shall comply with all applicable state and federal environmental regulations
as shown by having obtained all respective permits with requirements and
limitations of those permits reflected in the site plan.

F. Performance Security.

Performance Security, pursuant to Section 9.11 of this Ordinance, shall be

provided for the applicant making repairs to public roads damaged by the
construction of the wind energy system.

G. Utilities.
Power lines should be placed underground, when feasible, to prevent avian
collisions and electrocutions. All above-ground lines, transformers, or conductors

should comply with the Avian Power Line Interaction Committee (APLIC,
http://www.aplic.org/) published standards to prevent avian mortality.

H. The following standards apply only to Utility Grid Wind Energy Systems:
1. Visual Impact.

Utility Grid wind energy system projects shall use tubular towers and all Utility
Grid wind energy systems in a project shall be finished in a single, non-
reflective matte finished color approved by the Planning Commission. A project
shall be constructed using wind energy systems of similar design, size,
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operation, and appearance throughout the project. No lettering, company
insignia, advertising, or graphics shall be on any part of the tower, hub, or
blades. Nacelles may have lettering that exhibits the manufacturer’s and/or
owner’s identification. The applicant shall avoid state or federal scenic areas
and significant visual resources listed in the local unit of government’s Plan.

2. Avian and Wildlife Impact.

Site plan and other documents and drawings shall show mitigation measures to
minimize potential impacts on avian and wildlife, as identified in the Avian and
Wildlife Impact analysis.

3. Shadow Flicker.

Shadow flicker does not exist or there are mitigation measures to minimize
potential impacts from shadow flicker, as identified in the Shadow Flicker
Impact Analysis for human-occupied structures. Mitigation shall include, but is
not limited to:

a. Change the proposed location of the wind energy tower; or

b. The Utility Grid Wind Energy System shall be turned off (so the rotor(s) are
not moving) during the period of time the structure designed for human
occupancy experiences shadow flicker; or

c. There is screening (forest, other building(s), topography, provided window
blinds) which shields the structure designed for human occupancy from a
direct line of sight to the rotors causing shadow flicker.

d. Consent granted by the parcel owner where the shadow flicker will exist
which (1) acknowledges shadow flicker will occur beyond what is required
by this Ordinance, (2) consents shadow flicker may occur beyond what is
required by this Ordinance, and (3) such agreement is in recordable form
and recorded in the Register of Deeds office in a form that is binding on
future owners of the parcel.

4. Decommissioning.
A planning commission approved decommissioning plan indicating:
a. The anticipated life of the project;

b. The estimated decommissioning costs net of salvage value in current
dollars;

c. The method of ensuring that funds will be available for decommissioning
and restoration; and

d. The anticipated manner in which the project will be decommissioned and
the site restored.

5. Complaint Resolution.

A planning commission approved process to resolve complaints from nearby
residents concerning the construction or operation of the project.
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6. Electromagnetic Interference.

No Utility Grid wind energy system shall be installed in any location where its
proximity to existing fixed broadcast, retransmission, or reception antennae for
radio, television, or wireless phone or other personal communication systems
would produce electromagnetic interference with signal transmission or
reception unless the applicant provides a replacement signal to the affected
party that will restore reception to at least the level present before operation of
the wind energy system. No Utility Grid wind energy system shall be installed in
any location within the line of sight of an existing microwave communications
link where operation of the wind energy system is likely to produce
electromagnetic interference in the link’s operation.

Section 11.25 Utility Grid Solar Energy Systems

A Utility Grid Solar Energy System shall meet the following standards in addition to the
general special land use standards defined in Article 11 of this Ordinance:

A. Property Setback.

1. Utility Grid Solar Energy System setback shall be the greater distance of the
following:

a. The setback from property lines of the respective zoning district; and
b. The setback from the road right-of-way.

2. An Operations and Maintenance Office building, a substation, or ancillary
equipment shall comply with any property setback requirement of the respective
zoning district. Overhead transmission lines and power poles shall comply with
the setback and placement requirements applicable to public utilities.

B. No Utility Grid Solar Energy System may exceed forty-five (45) dB(A) at any
adjacent property line outside of a Leased Boundary Unit. This sound pressure
level may be exceeded during short term events such as utility outages by an
additional five (5) dB(A).

C. Solar panels shall be placed and arranged such that reflected solar radiation or
glare shall not be directed onto adjacent buildings, properties or roadways.

D. Safety.

1. A security fence (height and material to be established through the special use
permit process) shall be placed around the perimeter of the solar power plant.
Electrical equipment shall be designed to prevent unauthorized access to
electrical and mechanical components and shall have access doors that are
kept securely locked at all times when service personnel are not present. Knox
boxes and keys shall be provided at locked entrances for emergency personnel
access. All spent lubricants and cooling fluids shall be properly and safely
removed in a timely manner from the site of the solar energy system. A sign
shall be posted near the tower or Operations and Maintenance Office building
that will contain emergency contact information.
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E. Landscaping.

1. Utility grid solar energy facilities shall be required to install perimeter
landscaping equal to one (1) tree for each twenty-five (25) feet of road or
highway frontage. The equivalent of one (1) tree shall be required along the
sides and rear of such developments equal to one (1) tree every twenty-five
(25) feet of property line when abutting existing homes or developed parcels.
The Planning Commission may alter the landscaping requirement depending
upon the location and existing plant material on the site. Trees shall be a
minimum of four (4) feet tall when planted and remain in good condition for the
life of the solar farm.

F. Post-Construction Permits.

1. Construction Codes, and Interconnection Standards: Shall comply with all
applicable state construction and electrical codes and local building permit
requirements.

G. Pre-Application Permits.
1. Utility Infrastructure.

a. Comply with applicable utility, Michigan Public Service Commission, and
Federal Energy Regulatory Commission interconnection standards.

2. Environment.

a. The site plan and other documents and drawings shall show mitigation
measures to minimize potential impacts on the natural environment
including, but not limited to wetlands and other fragile ecosystems,
historical and cultural sites, and antiquities, as identified in the
Environmental Analysis.

b. Comply with all applicable state and federal environmental regulations as
shown by having obtained all respective permits with requirements and
limitations of those permits reflected in the site plan.

H. Performance Security.

1. Performance Security, pursuant to Section 9.11 of this Ordinance, shall be
provided for the applicant making repairs to public roads damaged by the
construction of the solar energy system.

. Utilities.

1. Power lines should be placed underground, when feasible, to prevent avian
collisions and electrocutions. All above-ground lines, transformers, or
conductors should comply with the Avian Power Line Interaction Committee
(APLIC, http://'www.aplic.org/) published standards to prevent avian mortality.

J. Decommissioning.
A planning commission approved decommissioning plan indicating:
1. The anticipated life of the project;

Hadley Twp. Zoning Ordinance 11-34



The estimated decommissioning costs net of salvage value in current dollars;

The method of ensuring that funds will be available for decommissioning and
restoration; and

4. The anticipated manner in which the project will be decommissioned and the
site restored.

K. Complaint Resolution.

1. A planning commission approved process to resolve complaints from nearby
residents concerning the construction or operation of the project.

L. Electromagnetic Interference.

1. No Utility Grid solar energy system shall be installed in any location where its
proximity to existing fixed broadcast, retransmission, or reception antennae for
radio, television, or wireless phone or other personal communication systems
would produce electromagnetic interference with signal transmission or
reception unless the applicant provides a replacement signal to the affected
party that will restore reception to at least the level present before operation of
the solar energy system.

Section 11.26 Medical Marijuana Primary Careqgiver

The caregiver cultivating marijuana for medical use pursuant to the Michigan Medical
Marijuana Act of 2008, found at MCL 333.26421 et seq (as amended), is allowed as a
special land use that is accessory to the use of a residential dwelling unit in any district
where residential dwellings are allowed, shall be subject to the following regulations:

A. All caregivers seeking approval to cultivate marijuana for medical use in the
Township must submit proof (as part of the zoning application) that he or she is a
properly licensed caregiver with the State of Michigan.

B. All primary caregivers shall be required to register the location of the subject
activity at the Township on an annual basis and will be subject to an annual
inspection for Zoning Ordinance and Special Land Use compliance by the
Township. Such registration shall include an application that will remain on file at
the Township Clerk’s office for twelve (12) months.

C. Not more than two (2) primary caregivers shall be permitted to service qualifying
patients on a single parcel or within an approved dwelling unit.

D. A primary caregiver shall be required to occupy and reside in the dwelling unit
where medical marijuana is grown.

E. The dwelling unit shall be available for inspection upon request by the zoning
administrator, building inspector, or law enforcement official.

F. The caregiver cultivation of marijuana for medical use must be conducted entirely
within a dwelling unit. The use of the primary caregiver’s dwelling unit for medical
marijuana related purposes shall be clearly incidental and subordinate to the
dwelling’s use for residential purposes. The growing, processing, dispensing,
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delivering or handling of medical marijuana shall not be visible or noticeable in any
form or manner from outside the walls of the dwelling unit.

That portion of the residential dwelling unit where energy usage and heat exceed
typical use, such as a grow room, and the storage of any chemicals such as
herbicides, pesticides, and fertilizers shall be subject to inspection and approval by
the Hadley Township Fire Department to ensure compliance with the Michigan Fire
Protection Code.

A floor plan shall be provided to verify the location and type of hazardous materials
(herbicides, pesticides, fertilizers, etc.) proposed to be stored or used onsite.
Material Data Sheets (MDS) shall be provided for all chemicals onsite. An
inventory of the chemicals, including quantity and location, shall be provided to the
Township. The applicant shall provide the Township with an updated inventory as
changes occur, but at minimum the inventory shall be updated on a quarterly basis.

No medical marijuana primary caregiver activity shall be approved that produces
noise, wastes, odors, vehicular traffic, lighting or similar side effects which, in the
opinion of the Planning Commission, are not customary in a residential district.

All necessary building, electrical, plumbing and mechanical permits and
inspections shall be obtained for any portion of the dwelling unit in which electrical
wiring, lighting and/or watering devices that support the growing, processing,
dispensing, delivering or handling of marijuana are located.

Lights utilized in the growing process that are visible from the exterior of a
structure, shall not be permitted to operate between the hours of 11:00 PM and
6:00 AM.

No signs identifying the medical marijuana primary caregivers shall be permitted.

The disposal of plant material shall be done in a safe and secure manner which
does not permit those without the proper permits to access or obtain any disposed
plant material.

Section 11.27 Drive Through Establishments

A.

Ingress and egress from a drive-through establishment shall be so arranged to
ensure the free flow of vehicles at all times and to prevent the blocking or
endangering of vehicular or pedestrian traffic through the stopping of vehicles on
sidewalks or streets.

On the same premises with every building structure or part thereof with a drive-
through, there shall be provided off-street waiting spaces as follows:

1. Drive through lanes shall not utilize any space which is necessary for adequate

access to parking spaces from internal maneuvering lanes.
Drive-through lanes shall have a minimum centerline radius of 25 feet.

Drive-through lanes shall be striped, marked, or otherwise distinctively
delineated, and shall require a by-pass lane with minimum width of 14 feet.
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C. A greenbelt and screening fence or wall shall separate all drive-through lanes and
loading areas from adjacent residential districts or uses.

D. Alllighting shall be so designed so as not to disturb nearby residential areas.
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Article 12
Zoning Board of Appeals

Section 12.01 Zoning Board of Appeals Members

A. A Zoning Board of Appeals (ZBA) is hereby created to carry out the responsibilities
and exercise the authority provided in this Ordinance and in M.C.L. 125.3101 et
seq. The ZBA shall consist of three (3) regular members, appointed by the
Township Board for terms of three (3) years. One member shall also be a member
of the Township Board and one member shall also be a member of the Planning
Commission. The third member shall be an elector of the township who is not an
employee or contractor of the Township.

B. The Township Board may appoint not more than two (2) alternate members as
provided in M.C.L. 125.3101 et seq.

C. A member of the ZBA may be removed by the Township Board for misfeasance,
malfeasance, or nonfeasance in office upon written charges and after a public
hearing. A member shall disqualify himself or herself from a vote in which the
member has a conflict of interest. Failure of a member to disqualify himself or
herself from a vote in which the member has a conflict of interest constitutes
malfeasance in office.

Section 12.02 Meetings

All special meetings of the ZBA shall be held at the call of the Chairman, and regular
meetings at such times as the Township Board may determine. All meetings of the ZBA
shall be open to the public. The ZBA shall keep minutes of its proceedings, showing the
vote of each member on each question, or if absent or failing to vote, indicating such
fact, and shall keep records of its findings, proceedings at hearings, and other official
actions, all of which shall be immediately filed in the office of the Township Clerk and
shall be a public record. The ZBA shall not conduct business unless a majority of the
regular members are present. The Board of Appeals shall adopt bylaws and rules for
the conduct of business in conformance with M.C.L. 125.3101 et seq.

Section 12.03 Authority of Zoning Board of Appeals

A. In General.

The ZBA shall have authority to act on those matters where this Ordinance provides
for administrative review, appeal, interpretation, or appeal of the decision to deny a
special land use, and shall have authority to authorize a variance as defined in this
Ordinance and M.C.L. 125.3101 et seq. The ZBA shall not have the authority to
alter or change zoning district classifications of any property, nor to make any
change in the text of this Ordinance.

B. Administrative Review.

The ZBA shall have authority to hear and decide appeals where it is alleged that
there is an error in an order, requirement, permit, decision, or refusal made by an
official, board or commission in carrying out or enforcing any provisions of this
Ordinance. In hearing and deciding appeals under this sub-section, ZBA review
shall be based upon the record of the administrative decision being appealed, and
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the ZBA shall not consider new information which has not been presented to the
administrative official, board or commission from whom the appeal is taken. The
ZBA shall not substitute its judgment for that of the administrative official, board or
commission being appealed, and the appeal shall be limited to determining, based
upon the record, whether the administrative official, board or commission breached
a duty or discretion in this Ordinance.

C. Interpretation.

The ZBA shall have authority to hear and decide requests for interpretation of the
zoning ordinance, including the zoning map. The ZBA shall make such decision so
that the spirit and intent of this Ordinance shall be observed. Text interpretations
shall be limited to the issues presented and shall be based upon a reading of the
Ordinance as a whole, and shall not have the effect of amending the Ordinance.
Map interpretations shall be made based upon rules in the Ordinance, and any
relevant historical information. In carrying out its authority to interpret the
Ordinance, the ZBA shall consider reasonable and/or practical interpretations which
have been consistently applied in the administration of the Ordinance. Prior to
deciding a request for an interpretation, the ZBA may confer with staff and/or
consultants to determine the basic purpose of the provision subject to interpretation
and any consequences which may result from differing decisions. A decision
providing an interpretation may be accompanied by a recommendation for
consideration of an amendment of the Ordinance.

D. Special Land Use Approval Appeals.

The ZBA shall have authority to hear and decide appeals from the decision of the
Planning Commission regarding special land use approvals. In deciding such
appeals, the ZBA shall review the Planning Commission’s application of the specific
special land use approval standards applicable. The method and scope of appellate
review under this sub-section shall be governed by the same standards applicable
to review under sub-section B above. The ZBA shall be authorized to impose
conditions determined appropriate by the ZBA, and as authorized by law, in
connection with a decision on a special land use approval appeal.

E. Variances.

The ZBA shall have authority in specific cases to authorize one or more variances
from the strict letter and terms of this Ordinance by varying or modifying any of its
rules or provisions so that the spirit of this Ordinance is observed, public safety
secured, and substantial justice done. Such authority shall be exercised in
accordance with the following standards:

1. The ZBA may grant a requested variance only upon a finding that practical
difficulties exist. A finding of practical difficulties shall require demonstration by
the applicant of all of the following:

a. Strict compliance with restrictions governing area, setback, frontage, height,
bulk, density or other dimensional standards, will unreasonably prevent the
owner from using the property for a permitted purpose or will render
ordinance conformity unnecessarily burdensome.
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b. The variance will do substantial justice to the applicant, as well as to other
property owners.

c. The need for the variance is due to unique circumstances peculiar to the
property and not generally applicable in the area or to other properties in
the same zoning district.

d. The problem and resulting need for the variance has not been self-created
by the applicant.

2. In all variance proceedings, it shall be the responsibility of the applicant to
provide information, plans, testimony and evidence from which the ZBA may
make the required findings. Administrative officials and other persons may, but
shall not be required to provide information, testimony and evidence on a
variance request. The fact that a Township representative does not appear
and/or present information, testimony and/or evidence on a particular variance
request, shall not be considered or construed as being a waiver of the right to
make such a presentation at a later date or an acknowledgment that the
information, testimony and/or evidence does not exist, and shall not be
evidence, in and of itself, that a variance should be granted.

3. The following are specified as appropriate considerations by the ZBA in hearing
and deciding variance requests. This list shall in no respect constitute a
limitation upon the considerations which may be made by the ZBA:

a. Other lands, structures, buildings, lots and uses in the same district and in
the general vicinity of the property in question.

b. Whether granting the variance will confer special privileges on the applicant
that have been denied by the Ordinance and/or ZBA in other cases.

c. Whether the requested variance is the minimum necessary to authorize
reasonable use of the property in relation to the surrounding area.

d. Reasonable and available alternatives, which, although not requested by
the applicant, would minimize or eliminate the need for variance relief.

e. The provisions of this Ordinance from which a variance is requested,
including the purpose and intent of such provisions within the context of the
Ordinance as a whole.

f.  The imposition of appropriate and authorized conditions.

g. The existence of nonconforming structures, uses of land, or the
combination of structures and uses, shall not be used as a basis or
rationale for granting a variance.

F. Conditions.

The ZBA may impose reasonable conditions in connection with an affirmative
decision on an appeal, interpretation or variance request. The conditions may include
requirements necessary to ensure adequacy of public services and facilities affected
by a proposed use or activity, to protect the natural environment and conserve natural
resources and energy, to ensure compatibility with adjacent uses of land, and to

Hadley Twp. Zoning Ordinance 12-3



promote the use of land in a socially and economically desirable manner. Conditions
imposed shall meet the following requirements.

1. Be designed to protect natural resources, the health, safety and welfare and the
social and economic well-being of those who will utilize the land-use or activity
under consideration, residents and landowners immediately adjacent to the
proposed land use or activity, and the community as a whole.

2. Be related to the valid exercise of the police power, and purposes which are
affected by the proposed use or activity.

3. Be necessary to meet the intent and purpose of the zoning ordinance, be
related to the standards established in the ordinance for the land use or activity
under consideration, and be necessary to ensure compliance with those
standards.

Conditions imposed with respect to the approval of a variance shall be recorded as
part of the ZBA minutes and shall remain unchanged except upon the mutual consent
of the ZBA and the landowner following notice and hearing as required for a new
case or application. Moreover, to ensure adequate notice of a decision and any
conditions, the ZBA may require as a condition to the effectiveness of relief granted
that the property owner record with County Register of Deeds, in a form acceptable
to the ZBA, an affidavit detailing the relief granted and conditions imposed.

G. Temporary Permits for Visitors Travel Trailers or Recreational Vehicles.

The ZBA may issue temporary permits for the occupancy of recreational vehicles at
a private home for a duration of more than ninety (90) days (Section 4.17), subject to
a finding that the parking and occupancy of the recreational vehicle will in no way
change the residential character of the neighborhood or otherwise adversely impact
the use and enjoyment of nearby residential properties and uses.

Section 12.04 Zoning Board of Appeals Notice of Hearing

The Township Clerk, or designate, shall provide public notice of a ZBA public hearing.
Notice of the hearing of the appeal shall be given by one (1) publication in a newspaper
of general circulation in the Township. Notice of public hearing shall also be given to all
owners of record of property within a radius of three hundred (300) feet of the premises
involved, and to the occupants of all structures within 300 feet of the subject property
regardless of whether the property or occupant is located within Hadley Township by
mail or personal delivery, not less than fifteen (15) days prior to the hearing, in
accordance with M.C.L. 125.3101 et seq. Other persons may be notified at the
discretion of the ZBA.

Section 12.05 Zoning Board of Appeals Decisions

No administrative review, interpretation, special land use approval appeal, or variance
may be granted unless at least two (2) members vote in favor thereof. The ZBA shall
state the grounds of each decision.
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Section 12.06 Zoning Board of Appeals Approval

The ZBA may require the appellant to submit all necessary survey, plans, or other
information necessary for the ZBA to investigate thoroughly the matter before it. Any
plans that accompany an application shall be based on a mortgage survey, or land
survey prepared by a registered land surveyor. Such plans shall be to scale and shall
include all property lines and dimensions, setbacks, and all existing and proposed
structures. The ZBA has the authority to require a land survey prepared by a registered
land surveyor when the ZBA determines it to be necessary to ensure accuracy of the
plan.

Section 12.07 Approval Periods

A. The ZBA may reverse, affirm, vary or modify any order, requirement, decision, or
determination presented in a case within the ZBA's jurisdiction, and to that end,
shall have all of the powers of the officer, board or commission from whom the
appeal is taken, subject to the ZBA’s scope of review, as specified in this
Ordinance and by law. The ZBA may remand a case for further proceedings and
decisions, with or without instructions.

B. A decision by the ZBA shall be considered final as of the meeting at which the
decision has been made, and the date of such meeting shall be deemed to be the
date of notice of the decision to the applicant. To the extent that decisions are
requested or required to be in writing, the minutes of the ZBA meeting, and
decision, as prepared by the secretary, shall constitute the written decision.

C. Any decision of the ZBA favorable to the applicant shall remain valid only as long
as the information and data relating to such decisions are found to be correct, and
the conditions upon which the decision was based are maintained.

D. The relief granted by the ZBA shall be valid for a period not longer than six (6)
months, unless otherwise specified by the ZBA. Within such period, actual land
division, land use, or on-site improvement of property in accordance with the
approved plan and the relief granted, and under a valid building permit if activity
requires, must be commenced or the grant of relief shall be deemed void. Relief
granted by the ZBA shall not constitute approval of the use or activity where any
other zoning compliance, building permit, or other review or permit is required.

E. Appeals of a ZBA decision shall be taken in the manner provided by law.
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Article 13
Interpretation and Application

Section 13.01 Interpretation

In interpreting and applying the provisions of this Ordinance, they shall be held to be the
minimum requirements for the promotion of the public safety, health, convenience,
comfort, morals, prosperity, and general welfare. It is not intended by this Ordinance to
interfere with or abrogate or annul any ordinance, rules, regulations, or permits
previously adopted or issued, and not in conflict with any of the provisions of this
Ordinance, or which shall be adopted or issued pursuant to law relating to the use of
buildings or premises, and likewise not in conflict with this Ordinance; nor is it intended
by this Ordinance to interfere with or abrogate or annul any easements, covenants or
other agreements between parties; provided, however, that wherever the requirements
of any other lawfully adopted rules, regulations, or ordinances are more or less
restrictive than the provisions of this Ordinance, the more restrictive or that imposing the
higher standards shall govern.
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Article 14
Violations and Penalties

Section 14.01 Violations and Penalties

Any person, firm, corporation, or other organization which violates any of the provisions
of this Ordinance shall be guilty of a civil infraction, and upon conviction thereof, shall be
punishable by a fine of not more than Five Hundred Dollars ($500.00).

A.

No Exemption From Compliance.

The imposition of any sentence shall not exempt an offender from compliance with
the provisions of this Ordinance.

Future Violations Prohibited.

In the case of a violation of this Ordinance and subsequent conviction, the District
Court shall have the power to enter orders prohibiting future violations.

Other Appropriate Relief.

The foregoing penalties shall not prohibit the Township from seeking injunctive
relief against a violator or such other appropriate relief as may be provided by law.

Each Day A Separate Offense.

A Separate Offense shall be deemed committed upon each day during or when a
violation occurs or continues.

Rights And Remedies Are Cumulative.

The rights and remedies provided herein are cumulative and in addition to any
other remedies provided by law.
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Article 15
Conflicting Provisions Repealed

Section 15.01 Conflicting Provisions

Hadley Township Zoning Ordinance Number 100 as amended, originally adopted
August 13, 2001, is hereby repealed in its entirety.
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Article 16
Validity
Section 16.01 Validity

The Ordinance and the various articles, sections, paragraphs, and clauses thereof, are
hereby declared to be severable. If any article, section, paragraph, or clause is
adjudged unconstitutional or invalid, it is hereby provided that the remainder of the
Ordinance shall not be affected thereby.
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Article 17
Enactment and Effective Date

Section 17.01 Effective Date

The provisions of this Ordinance are hereby declared to be necessary for the
preservation of the public peace, health, safety, and welfare of the people of the
Township of Hadley, and are hereby ordered to be given effect seven (7) days from and
after the date of publication of a Notice of Adoption, as provided by law.

Section 17.02 Enactment and Certification of the Township Clerk

I, Cynthia Daly, Clerk of the Township of Hadley, Michigan, do hereby certify that this

Ordinance was adopted by the Hadley Township Board, by authority of Act 184 of the
Public Acts of 1943, as amended, at a meeting of the Hadley Township Board, held at
the Township Hall, on the 8th day of October, 2024 by the following vote:

Motion by Monroe, Supported by Brandt.
Ayes: 5

Nays: 0

Absent: 0

Motion: Carried

Cymittea

Cynthia Daly, Clerk
Hadley Township
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